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PREFACE

The Gatlinburg Municipal Code contains the codification and revision of
the ordinances of the City of Gatlinburg, Tennessee.  By referring to the
historical citation appearing at the end of each section, the user can determine
the origin of each particular section.  The absence of a historical citation means
that the section was added by the codifier.  The word “modified” in the historical
citation indicates significant modification of the original ordinance.

The code is arranged into titles, chapters, and sections.  Related matter
is kept together, so far as possible, within the same title.  Each section number
is complete within itself, containing the title number, the chapter number, and
the section of the chapter of which it is a part.  Specifically, the first digit,
followed by a hyphen, identifies the title number.  The second digit identifies the
chapter number, and the last two digits identify the section number.  For
example, title 2, chapter 1, section 6, is designated as section 2-106.

By utilizing the table of contents and the analysis preceding each title and
chapter of the code, together with the cross references and explanations included
as footnotes, the user should locate all the provisions in the code relating to any
question that might arise.  However, the user should note that most of the
administrative ordinances (e.g. Annual Budget, Zoning Map Amendments, Tax
Assessments, etc...) do not appear in the code.  Likewise, ordinances that have
been passed since the last update of the code do not appear here.  Therefore, the
user should refer to the city’s ordinance book or the city recorder for a
comprehensive and up to date review of the city’s ordinances.

Following this preface is an outline of the ordinance adoption procedures,
if any, prescribed by the city’s charter.

The code has been arranged and prepared in loose-leaf form to facilitate
keeping it up to date.  MTAS will provide updating service under the following
conditions:

(1) That all ordinances relating to subjects treated in the code or which
should be added to the code are adopted as amending, adding, or deleting
specific chapters or sections of the code (see section 8 of the adopting ordinance).

(2) That one copy of every ordinance adopted by the city is kept in a
separate ordinance book and forwarded to MTAS annually.

(3) That the city agrees to pay the annual update fee as provided in the
MTAS codification service charges policy in effect at the time of the update.

When the foregoing conditions are met MTAS will reproduce replacement
pages for the code to reflect the amendments and additions made by such
ordinances.  This service will be performed at least annually and more often if
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justified by the volume of amendments.  Replacement pages will be supplied
with detailed instructions for utilizing them so as again to make the code
complete and up to date.

The able assistance of Sandy Selvage, the MTAS Sr. Word Processing
Specialist who did all the typing on this project, and Tracy G. Gardner,
Administrative Services Assistant, is gratefully acknowledged.

Steve Lobertini
Codification Specialist
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CHARTER OF THE CITY OF GATLINBURG, TENNESSEE1

CHAPTER NO. 84

Senate Bill No. 176

(By Smith)

AN ACT to incorporate the City of Gatlinburg in Sevier County, Tennessee; to 
create a Municipal Corporation; to define its rights, powers, duties and
obligations and to provide for the government, control and general
welfare thereof; to fix the boundaries of said Municipality; to provide for
the election of officers, prescribe their duties; to appoint a Mayor and
other Commissioners to serve as provided in said Act; to create a Charter
for said City and to repeal all Acts or parts of Acts in conflict with this
Act.

TABLE OF CONTENTS

SECTION PAGE

1. Corporate Name and Boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . C-3

2. First Commissioners Appointed . . . . . . . . . . . . . . . . . . . . . . . . . . . . C-4

3. Elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . C-4

1Priv. Acts 1945, ch. 84, is the current basic charter act for the City of
Gatlinburg, Tennessee.  The text of the basic charter act set out herein includes
all its amendments through the 2014 session of the Tennessee General
Assembly.  Sections of the charter which have been amended contain at the end
of those sections the citation to the official act or acts constituting the
amendment or amendments.  No other changes have been made to the charter
except the addition of a table of contents and footnote cross references to
facilitate its use.  A list of all the acts including the basic charter appears at the
end of the charter.

Acts which did not expressly or in effect amend any particular section or
part of the basic charter, but which supplemented it, have been placed after the
basic charter act as “Related Acts.”  

Acts of a temporary nature with no general or continuing application,
such as bond authorization and validation acts have not been included in this
compilation.
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Corporate Name and Boundaries1

SECTION 1. Be it enacted by the General Assembly of the State of
Tennessee, That the inhabitants within the corporate limits and boundaries
hereinafter described in the Eleventh Civil District of Sevier County, Tennessee,
shall be and continue a body politic and corporate by the name of City of
Gatlinburg.

That said corporate limits of said City of Gatlinburg shall embrace the
territory within the following boundary, to-wit:

In the Eleventh Civil District of Sevier County, Tennessee, beginning at
the junction of Dudley Creek with the West Prong of the Little Pigeon River,
thence up and with the meanders of Dudley Creek to the crossing of the
Greenbrier road opposite the Maggie Ogle residence, thence in a southerly
direction running with the said road to the Roaring Fork Creek, thence up and
with the meanders of Roaring Fork Creek to the west line of the Richard Ogle
property, thence southerly with the said line of the Richard Ogle property to the
top of the ridge, a divide between Roaring Fork Creek and Baskin Creek, thence
westerly along said ridge to the corner of the Pi Phi School property, also a
corner of the Leander McCarter property, thence continuing westerly with the
line of the Pi Phi School property to a hemlock corner of the Elder Ogle property,
thence southerly with the line of the Elder Ogle property to Baskin Creek,
thence crossing said Creek to the northeast corner of the N. E. Roemer property,
thence in a direct line to the southeast corner of the J. C. Cole property, thence
in a southerly direction to a point where the boundary line of the Great Smoky
Mountain National Park crosses the dividing ridge between Turkey Creek
Branch and Mill Creek, thence with the boundary line of the Great Smoky
Mountain National Park to the center of the West Prong of the Little Pigeon
River, thence down and with its meanders to a point opposite the southwest
corner of the M. C. Monday estate, thence with said line of said estate to the line
of the LeConte Hardwood Company tract, thence northeastward with said line
to a hemlock tree at the corner of the O. R. Medlin property and the LeConte

1The boundaries established by this charter have been extended by the
following ordinances numbered 229, 282, 332, 333, 446, 562, 917, 920, 921, 1022
1071, 2204, 2223, 2290, and 2337 of record in the office of the city recorder.
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Hardwood Company tract on Cliff Branch, thence with the meanders of Cliff
Branch to West Prong of the Little Pigeon River, thence up and with the
meanders of West Prong of the Little Pigeon River to the beginning point.

First Commissioners Appointed

SECTION 2. Be it further enacted, That for the purpose of carrying this
Charter into effect, there is hereby appointed a Board of Commissioners, who
when qualified shall have the same authority to act and do all things as
provided by this Charter, as follows:

Isaac L. Maples, Mayor; Austin E. Whaley and Matt M. Whittle.

Said appointed Board of Commissioners shall serve until July 1, 1945, or
until their successors are elected and qualified, as hereinafter provided.

Elections

SECTION 3. Be it further enacted, That the first election held under the
provisions of this Charter for Commissioners as herein provided shall be held
on the third Tuesday in May, 1945, and it shall be the duty of the Election
Commissioners of Sevier County to call said election by posting notice thereof,
on the first Monday in May of said year and the Election Commissioners of
Sevier County shall have the same authority as hereinafter provided for calling
and holding elections.

At this election (1945) there shall be three Commissioners elected as
follows:  The candidate receiving the highest number of votes shall serve three
years, the candidate receiving the next highest number of votes shall serve two
years, the candidate receiving the next highest number of votes shall serve one
year.

All elections for Commissioners held under this Charter shall be known
as general elections, except where a special election is called and held for the
purpose of filling an unexpired term of a Commissioner, and all such general
elections shall be held on the third Tuesday in May of each year.

Effective July 1, 1949, the Board of Commissioners shall be composed of
five (5) members elected by the qualified voters of the City, as herein provided
for.  Members of the Board of Commissioners shall be designated Commissioners
and shall hereafter be elected for a term of two (2) years and shall serve until
their successors are elected and qualified; provided, however, that in order to
stagger the terms of Commissioners so that the entire Board membership will
not be subject to change at the same election, at the general election to be held
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in May 1949, three (3) Commissioners shall be elected for terms of three (3)
years each.

No general election shall be held in 1950 but since the term of
Commissioner Jim Huff expires June 30, 1950, the remaining four members of
the Board of Commissioners shall, between the first and tenth days of July 1950,
elect by majority vote thereof one Commissioner to serve from the date of his
election and qualification until June 30, 1951.  Thereafter, beginning in 1951,
on the third Tuesday in May of each year a general election shall be held, and
in 1951 two (2) Commissioners shall be elected for terms of two (2) years each,
in 1952 three (3) Commissioners shall be elected for terms of two (2) years each,
etc.

Effective the first Monday in June, 1988, the Board of Commissioners
shall be composed of five (5) commissioners elected by the qualified voters of the
city to serve for a term of four (4) years or until their successors are elected and
qualified.  However, in order to continue the staggered terms of commissioners
established under the current charter, those members elected in the 1988 May
election shall be elected for terms of three (3) years each and those members
elected in the May 1989 election shall be elected for terms of four (4) years each. 
Thereafter, commissioners shall be elected for terms of four (4) years at elections
held every two (2) years on the third Tuesday in May.

The candidates in said general elections, in the number of vacancies to be
filled thereby, who receive the highest number of votes shall be declared elected
and shall take office on the first Monday in June following the election.1

All elections provided for by this Charter, whether for the choice of
Commissioners or the submission of propositions to the voters shall be
conducted by the Board of Election Commissioners of Sevier County, and the
provisions of the general election laws of the State shall apply to all such
elections, except as otherwise provided for herein.

The said Board of Election Commissioners of Sevier County shall certify
to the City of Gatlinburg for payment such expenses as shall have been properly
incurred in holding any election provided for by law, and said amount shall be

1Priv. Acts 1965, ch. 42, § 1(a), changes the date of the general elections
from the third Tuesday in June to the Third Tuesday in May, but fails to make
a corresponding change of date for assuming the duties of office.  Priv. Acts
1977, ch. 150, changes the date from July 1st, to the first Monday in June
following the election.
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a charge against the City and shall be paid by it in like manner as other
miscellaneous expense.

In any election, only those who are bonafide residents of the city and who
conform to the residency requirements of the state statutes and who are
otherwise qualified to vote for members of the General Assembly, shall be
entitled to vote.

Provided, however, that non-residents of the city who shall have owned
a taxable freehold in the city for a sufficient period of time to otherwise qualify
under state election laws (rules and regulations and being qualified to vote for
members of the General Assembly by the laws of Tennessee), may be entitled to
vote in the voting precinct in which said freehold is situated; provided, however
that the ownership of real property must be on an individual basis and corporate
ownership of real property does not entitle one to vote in municipal elections. 
No more than two (2) persons shall be entitled to vote based upon the ownership
of an individual tract of property regardless of the number of property owners.

The name of any eligible elector of the City, except as hereinafter
provided, shall be printed upon the ballot to be used in all general and special
elections for members of the Board of Commissioners when a petition in
substantially the form hereinafter prescribed shall have been filed in his behalf
with the Board of Election Commissioners of Sevier County, Tennessee, and
such petition shall have been signed by at least twenty-five (25) of the qualified
voters of the City.  The signatures of such nominating petition need not all be
appended to one paper.  Each signer of the petition shall sign his name in ink
or indelible pencil and shall place on the petition after his name his place of
residence by street and number or otherwise by definite location.  The petition
shall be substantially in the following form:

We, the undersigned, hereby present _____________, whose residence is
_________________________, Gatlinburg, Tennessee, as a candidate for the office
of Commissioner of the City of Gatlinburg to be voted upon at the election to be
held on the _____ day of ______________, 19__, and we individually certify that
we have not signed similar petitions greater in number than the number of
vacancies to be filled for this office.

______________________________
(Name)                         (Address)

All nominating papers comprising a petition shall be assembled and filed
with the election authorities as one (1) instrument prior to the election and shall
follow state law and election commission rules and regulations to comply with
the deadline as established by the commission.
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The name of any person who has been submitted for candidacy by any
such petition and who fails to withdraw his name from consideration by
notifying the election commissioners of Sevier County to that effect no later than
the deadline for withdrawing established by the commission, shall appear on the
ballots to be used therein.

The official ballots to be used in all elections shall be appropriately
worded by the election authorities and the name of all candidates for the
respective offices shall be alphabetically listed or grouped.  The election
authorities shall cause the ballots to be properly printed and distributed, the
election held, the votes counted, canvassed and certified to the Board of
Commissioners as required by law.

The Commissioners appointed herein shall meet and qualify on the
second Monday after this Act has been approved by the majority of the legal
votes cast at an election as hereinafter provided for.  Should any Commissioner
appointed herein fail or neglect to qualify, the other two Commissioners shall
elect a Commissioner to fill the unexpired term and in the event none of the
Commissioners herein named qualify, the Chairman of the County Court shall
appoint Commissioners, who when so appointed and qualified shall have the
same authority as delegated to the within named Commissioners.

No person shall be eligible to become a candidate for Commissioner if he
holds any elective office, other than that of a Commissioner of Gatlinburg; and
the election authorities charged with the responsibility of preparing the official
ballots for the election of a Commissioner or Commissioners of Gatlinburg shall
not place on any such official ballot the name of any candidate who is ineligible
by reason of the foregoing provision.  As used in this Charter, ‘elective office’
shall mean any city, county, state or Federal office to which a candidate is
elected by popular vote of electors voting in or for any specified geographical
district that includes all or any part of the area of the governmental
organization for which the election is held.

Effective July 1, 2014, each commission position shall be designated as
a Seat A, Seat B, Seat C, Seat D or Seat E. Any candidate for the commission
shall designate, upon qualifying for election, the particular designated seat
which the candidate seeks. In the regular municipal election, all voters in the
city may vote for one (1) candidate for each designated seat. The candidate for
each designated seat receiving the most votes shall be declared elected and shall
take office on the first Monday in June following the elections. [As amended by
Priv. Acts 1945, ch. 463 § 1; Priv. Acts 1949, ch. 811, § 1(a); Priv. Acts 1963, ch.
97; Priv. Acts 1965, ch. 42, § 1(a) and (b); Priv. Acts 1977, ch. 150, § 1; Priv. Acts
1988, ch. 140; and Priv. Acts 2014, ch. 56]
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Corporate Powers

SECTION 4. Be it further enacted, That the corporate body of the City
of Gatlinburg shall have perpetual succession, shall sue and be sued, contract
and be contracted with, implead and be impleaded in all courts of law and equity
and in all actions whatsoever; may, for municipal purposes, purchase, receive
and hold property -- real, personal and mixed -- within or without the limits of
the City; may sell, lease or dispose of such property for the benefit of the City
and do and perform all other acts touching the same as though a natural person;
may have and use an official seal and change same at pleasure.  Said City as
incorporated under this Act shall have power by ordinance:

1. To establish administrative departments and proper divisions
thereof and assign the powers and duties of such departments and divisions,
within the provisions of this Act.

The City of Gatlinburg shall have the power by ordinance to assess, levy
and collect a gross receipt tax of not more than two (2%) percent upon all
persons, firms and corporations doing business within the corporate limits of
said municipality.  The privileges which may be taxed under such gross receipt
tax shall include but not be limited to the following:

The privilege of selling tangible personal property at wholesale or retail;
the privilege of renting or furnishing things or services; the privilege of storing
tangible personal property within the limits of said municipality for sale; the
privilege of renting any rooms, lodgings or accommodations furnished to
transients by any hotel, inn, tourist cabin, tourist court, tourist camp, motel, or
any other place in which rooms, lodgings or accommodations are furnished to
transients for a consideration; the privilege of operating or conducting a garage,
parking lot, and other place of business for the purpose of parking or storing
motor vehicles; the privilege of operating places of amusement, sports or
entertainment, including billiard or pool halls, bowling alleys, amusement
devices, musical devices, amusement parks, carnivals, circuses, horse shows,
athletic contests, wrestling matches, prize fights, boxing and wrestling
exhibitions, skating rinks, public bathing houses, public dance halls, museums,
riding academies, tourist guide services, “sky-lift” services, swimming pools,
shooting galleries, miniature golf courses or any other place at which any
exhibition, display, amusement, or entertainment is offered to the public or
place or places where an admission fee is charged.

Said tax shall be paid by and absorbed by the person, firm or corporation
carrying on any of such business or exercising any of such privileges and shall
not be passed on to or paid by customers, vendees, consumers and patrons
paying therefor.
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Said tax may be imposed upon individuals, firms, partnerships,
corporations, estates, trusts, receivers, syndicates, and other groups or
combination acting as a unit.  Said tax shall be paid at such times and in such
manner as prescribed by ordinance of said city and rules, regulations and
procedures promulgated thereunder.  The local ordinances, rules and
regulations promulgated by the City of Gatlinburg may contain provisions
deemed necessary for the prompt and efficient imposition, collection and
administration of the tax herein authorized; for the filing of periodical returns
by the persons liable for such tax; for the assessment and collection of such tax;
for the making of refunds; for the maintenance, retention and inspection of
records deemed necessary to the prompt and efficient collection and remittance
of such tax by the persons liable therefor; for the subpoena of persons and
records, the administration of oaths and the requiring of the testimony of
witnesses deemed necessary to the efficient collection, remittance and
administration of such tax; for the enforcement of the collection and remittance
of such tax by execution and sale of property; for notices and limitation of time
within which acts must be performed relative to the collection, remittance, and
administration of such tax; for the imposition and payment of interest and
penalty in the case of delinquencies in the collection, remittance and
administration of such tax; for the enforcement of all such ordinances,
resolutions, rules, regulations and procedures by appropriate proceedings; and
for making violations thereof misdemeanors and prescribing the punishment for
such violations by fine, forfeiture, or both.

“Gross receipts” for the purpose of this section shall mean total receipts
before anything is deducted.

2. To levy and collect taxes upon all property taxable by law for State
purposes; but such tax levy shall not exceed the rate herein provided for; and
said City shall not exempt from taxation any property not exempt from State
taxes.

3. To levy and collect taxes upon all privileges taxable by the laws of
the State, but not in excess of the amount fixed by the laws of the State for
taxing such privileges, and to license and regulate such privileges and privileged
occupations including, but not limited to, automobiles and all other vehicles.

4. To appropriate money and provide for the payment of the debts and
expenses of the City within the provisions herein contained.

5. To incur debts by borrowing money or otherwise, and to give any
appropriate evidence thereof, in the manner hereinafter provided.
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6. To issue and give, sell, pledge or in any manner dispose of,
negotiable or non-negotiable interest bearing or non-interest bearing bonds,
warrants, promissory notes or orders of the City, upon the credit of the City or
solely upon the credit of specific property owned by the City or solely upon the
credit of income derived from any property used in connection with any public
utility owned or operated by the City, or solely upon the credit of  the proceeds
of special assessments for local improvements or upon any two or more such
credits.

7. To expend the money of the City for all lawful purposes.  Since the
City of Gatlinburg is primarily a resort city and its citizens and residents are
primarily dependent upon the tourist trade, the Board of Commissioners is
hereby specifically authorized, to expend the money of the city in such amounts
as it deems proper for the general purpose of advertising the City of Gatlinburg
as a resort city and the points of interest, scenic, historical and other resort
advantages, such as its proximity to the Great Smoky Mountains National Park
and other interests and attractions, and for such other purposes as the Board
of Commissioners, in its discretion, believes will increase the population, both
temporarily and permanent, the value of taxable property, and the general
welfare of the city.

8. To acquire or receive and hold, maintain, improve, sell, lease,
mortgage, pledge or otherwise dispose of property, real or personal, and any
estate or interest therein, within or without the City or State.

9. To condemn property, real or personal or any easement, or interest,
or estate or use therein, either within or without the City, for the present or
future public use; such condemnation to be made and effected in accordance
with the terms and provisions of Tennessee Code Annotated, Sections 23-1401,
23-1404 to 23-1424, and 23-1507 to 23-1510, or in such other manner as may be
provided by law.

10. To take and hold property within or without the City or State upon
trust; and to administer trusts for the public benefit.

11. To acquire, construct, own, operate, and maintain, or sell, lease,
mortgage, pledge, or otherwise dispose of public utilities or any estate or interest
therein, or any other utility of service to the City, its inhabitants, or any part
thereof.

12. To grant to any person, firm, association, or corporation franchises
for public utilities and public services to be furnished the City and those therein. 
Such power to grant franchises shall embrace the power hereby expressly
conferred, to grant exclusive franchises, and whenever an exclusive franchise is
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granted, it shall be exclusive not only against any other person, firm,
association, or corporation, but also against the City itself.  Franchises may be
granted for the period of twenty years or less, but not longer.  The Board of
Commissioners may prescribe in each grant of franchise, the rate, fares,
charges, and regulations that may be made by the grantee of the franchise. 
Franchises may by their terms apply to territory within the corporate limits of
the City at the date of the franchises, and as said corporate limits thereafter
may be enlarged; and to the then existing streets, alleys and other
thoroughfares that thereafter may be opened.

13. To make contracts with any person, firm, association or
corporation, for the public utilities and public services to be furnished the City
and those therein. Such power to make contracts shall embrace the power,
expressly conferred, to make exclusive contracts; and when an exclusive contract
is entered into, it shall be exclusive not only against any other person, firm,
association, or corporation, but also as against the City itself.  Such contracts
may be entered into for a period of twenty (20) years or less, but not longer.  The
Board of Commissioners may prescribe in each such contract entered into, the
rates, fares, charges, and regulations that may be made by the person, firm,
association or corporation with whom the contract is made.  Such contracts may
by their terms apply to the territory within the corporate limits of the City at
the date of the contract, and as said corporate limits thereafter may be changed;
and to the then existing streets, alleys, and thoroughfares and to any other
street, alleys and thoroughfares thereafter may be opened.

14. To prescribe reasonable regulations regarding the construction,
maintenance, equipment, operation and service of public utilities and compel,
from time to time reasonable extension of facilities for such services, but nothing
herein shall be construed to permit the alteration or impairment of any of the
terms or provisions of any exclusive franchise granted or of any exclusive
contract entered into under Sub-sections 12 and 13 of this Section.

15. To establish, open, relocate, vacate, alter, widen, extend, grade,
improve, repair, construct, reconstruct, maintain, light, sprinkle, and clean
public highways, streets, boulevards, parkways, sidewalks, alleys, parks, public
grounds, and squares, bridges, viaducts, sewers, and drains within or without
the corporate limits and to regulate the use thereof within the corporate limits,
and property may be taken and appropriated therefor under the provisions of
Tennessee Code Annotated, Sections 6-1007 to 6-1009, 6-1011, 6-1101 to 6-1141,
and 23-1414, or in such other manner as may be provided by general law.

16. To construct, improve, reconstruct and reimprove by opening,
paving, graveling, macadamizing, draining, or otherwise improving any street,
highways, avenues, alleys or other public places within the corporate limits, and
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to assess a portion of the cost of such improvements upon the property abutting
upon or adjacent to such streets, highways or alleys under and as provided by
Tennessee Code Annotated, Sections 6-1101 through 6-1141 and 6-1201 through
6-1235.

17. To assess against abutting property within the corporate limits the
cost of planting shade trees, removing from the sidewalks all accumulations of
snow, ice, and earth, cutting and removing obnoxious weeds and rubbish; street
lighting, street sweeping, street sprinkling, street flushing and street oiling; the
cleaning and rendering sanitary or removal, abolishing, and prohibiting of
outside closets and privies, in such manner as may be provided by general law
or by ordinance of the Board of City Commissioners of the City of Gatlinburg.

18. To acquire, purchase, provide for, construct, regulate, and maintain
and do all things relating to all market places, public buildings, bridges, sewers
and other structures, works and improvements.

19. To collect and dispose of drainage, sewage, offal, ashes, garbage
and refuse by discharging same into sewer lines or designated garbage dumps
or to license and regulate such collection and disposal.

20. To license and regulate all persons, firms, corporations, companies,
and associations engaged in any business, occupation, calling, profession, or
trade not forbidden by law.

21. To impose a license tax upon any animal, thing, business, vocation,
pursuit, privilege, or calling not prohibited by law.

22. To define, prohibit, abate, suppress, prevent, and regulate all acts,
prices, conduct, business, occupations, callings, trades, uses of property and all
other things whatsoever detrimental, or liable to be detrimental, to the health,
morals, comfort, safety, convenience, or welfare of the inhabitants of the City of
Gatlinburg and to exercise general police powers.

23. To prescribe limits within which business occupation and practices
liable to be nuisances or detrimental to the health, morals, security or general
welfare of the people may lawfully be established, conducted or maintained.

24. To inspect, test, measure, and weigh any article for consumption
or use within the City, and to charge reasonable fees therefor; and to provide
standards of weights, tests and measures.

25. To establish, regulate, license, and inspect weights and measures.
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26. To regulate the location, bulk, occupancy, area, lot, location, height,
construction and materials of all buildings and structures, and to inspect all
buildings, lands and places as to their conditions for health, cleanliness and
safety, and when necessary, prevent the use thereof and require any alteration
or changes necessary to make them healthful, clean, or safe; establish aesthetic
and/or environmental regulations, controls, and standards.

27. To provide and maintain charitable, educational, recreative,
curative, corrective, detentive, or penal institutions, departments, functions,
facilities, instrumentalities, conveniences, and services.

28. To purchase or construct, maintain and establish a workhouse or
farm colony, for the confinement and detention of any person convicted in the
City Court of offenses against the City ordinances and laws who fail to secure
the fine and costs imposed upon him, or to contract with the County to keep said
person in the workhouse of said County and to provide by said contract and by
ordinance for the commitment of such persons to the workhouse so provided,
until such fine and costs shall be fully paid.

29. To enforce any ordinance, rule, or regulations, by means of fines,
forfeitures, penalties, and imprisonment or by action or proceedings in any court
of competent jurisdiction or by any one or more of such means and to impose cost
as a part thereof, but no fine, forfeiture, or penalty shall exceed five hundred
dollars ($500.00), and no imprisonment shall exceed thirty (30) days.

30. To establish schools, determine the necessary boards, officers, and
teachers required therefor, and fix their compensation, to purchase or otherwise
acquire land for school houses, play grounds and other purposes connected with
the schools; to purchase or erect all necessary buildings and to do all other acts
necessary to establish, maintain, and operate a complete educational system
within the City of Gatlinburg.

31. To regulate, tax, license or suppress the keeping or going at large
of animals within the City; to impound the same and in default of redemption
to sell or kill the same.

32. To call and take all steps necessary to provide for the holding of all
special municipal elections, as hereinbefore provided.

33. To have and exercise all powers which now or hereafter it would be
competent for this Charter specifically to enumerate, as fully and completely as
though said powers were specifically enumerated herein.  The enumerations of
particular powers in this Charter is not exclusive of others, nor restricted of
general words or phrases granting powers, nor shall a grant or failure to grant
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powers in this article impair a power granted in any other part of this Charter
and whether powers, objects, or purposes are expressed, conjunctively or
disjunctively, they shall be construed so as to permit the City to exercise freely
any one or more such powers as to any one or more such objects for any one or
more such purposes.

34. To regulate, prevent, or prohibit the use of neon signs when the
same is determined essential to the public welfare and public safety by the
Board of Commissioners; to authorize, regulate, provide for and restrict or
prevent the use of lighted signs when the same is determined essential to the
public welfare and public safety by the Board of Commissioners; to provide for
and regulate the sizes and the placing of lighted signs when the same is
determined essential to the public welfare and public safety by the Board of
Commissioners; to do such other acts in the regulation, prevention or prohibition
of outdoor signs when the same is determined essential to the public welfare 
and public safety by the Board of Commissioners.  

(35)
(A) To authorize the City to have and operate a program of inspection

of overnight tourist accommodations including but not limited to chalets and
cabins which are not otherwise inspected by the state of Tennessee for safety
issues such as compliance with fire codes and other life safety issues.  The City
is authorized to impose a tourist residency fee upon the owners of such
accommodations to defer the cost of the program of inspection which shall be
established by ordinance.

(B) The fee imposed pursuant to subdivision (A) by the City shall be in
addition to all other taxes levied or fees imposed or authorized to be levied or
imposed whether in the form of excise, license, or privilege taxes.  [As amended
by Priv. Acts 1949, ch. 811, § 1(b), (c), (d); Priv. Acts 1951, ch. 612, § 1(a); Priv.
Acts 1955, ch.  21, § 1(b); Priv. Acts 1955, ch. 328, § 1; Priv. Acts 1961, ch. 50,
§ 1; Priv. Acts 1977, ch. 150, § 2; Priv. Acts 1989, ch. 19; Priv. Acts 1992, ch. 232,
§ 1; and Priv. Acts 2004, ch. 132]

Board of Commissioners

SECTION 5. Be it further enacted, That the Commissioners, at the first
regular meeting of the month of June, shall elect one of their number Mayor for
a term of one year, and thus organized the body shall be known as the Board of
Commissioners of the City of Gatlinburg. The Board of Commissioners, on
behalf of the City, is hereby authorized to enter into a contract for the services
of a city manager for any duration they deem advisable.
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Except as elsewhere herein provided, any person who is a bona fide
resident of the city and has been a resident for a period of twelve (12) months
prior to qualifying for election, shall be eligible for election to the office of
commissioner.  No person shall be eligible to be commissioner if he holds any
other elective office.

No person shall become Commissioner who shall have been convicted of
malfeasance in office, bribery, or other corrupt practice, or crime, or of violating
any of the provisions of Tennessee Code Annotated, Section 6-2009, in reference
to elections, and if any Commissioner shall be so convicted he shall forfeit his
office.

The mayor and each commissioner may be compensated, if the
commission so determines by ordinance.

The Legislative and all other powers except as otherwise provided by this
Charter are delegated to and vested in the Board of Commissioners; and the
Board of Commissioners may by ordinance or resolution not inconsistent with
this Charter prescribe the manner in which any powers of the City of Gatlinburg
shall be exercised, provided all means necessary or proper therefor, and do all
things needful within or without the City or State to protect the rights of the
City of Gatlinburg.

The Board of Commissioners of the City of Gatlinburg shall exercise its
powers in session duly assembled, and no member or group of members thereof
shall exercise or attempt to exercise the powers conferred upon the Board of
Commissioners except through proceedings adopted at some regular or special
session, at which time a record of the proceedings is duly recorded upon the
minutes.

The Board of Commissioners shall by ordinance fix the time and place at
which the regular meetings of said Board shall be held, and until otherwise
provided by ordinance, the regular meetings of said board shall be held at seven
o’clock, p.m., of each Monday.

The Board of Commissioners may hold an adjourned meeting of a regular
meeting on any day and hour it may fix.  At an adjourned meeting of a regular
meeting said Board may transact any and all business that it might transact at
a regular meeting.

Whenever, in the opinion of the Mayor or City Manager, or of any two
Commissioners, the welfare of the City requires it, the Mayor or the Recorder
shall call, and it shall be their respective duties to do so, special meetings of the
Board of Commissioners upon at least twelve hour written notice to each
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Commissioner, the City Manager and Recorder, served personally or left at his
usual place of residence.  Each call for a special meeting shall set forth the
objective or objectives thereof and the business of such meeting shall be
restricted to the objectives so stated.

The Mayor shall preside at all meetings of the Board of Commissioners.

Any vacancy in said Board shall be filled for the unexpired term by
appointment by the remaining members thereof, provided, however, that no
member shall be appointed under this Section at any time when said Board
already has one member so appointed, but in case of any additional vacancy the
said Board shall forthwith, by ordinance or resolution call an election for the
purpose of filling such additional vacancy; which shall be filled for the unexpired
term only.  The candidate, or if more than one vacancy is to be filled by said
special election, the candidates receiving the highest number of votes in such
special election in the number of the vacancies to be filled thereby, shall be
declared elected and shall take office on the first Tuesday following the day of
the election.

At the first regular meeting of the month of June of each year, the board
shall choose from its membership a member to serve as vice-mayor for a term
of one (1) year to act in the absence, inability or failure to act of the mayor.

Such member shall act as Mayor during any temporary absence, inability,
or failure to act of the Mayor, and whenever a vacancy occurs in the Office of
Mayor such member shall become Mayor and hold office as such for the
unexpired term.

A majority of all the members of said Board shall constitute a quorum but
a smaller number may adjourn from day to day and may compel the attendance
of the absentees in such manner and under such penalties as the Board may
provide by ordinance.

Said Board may determine rules of its proceedings, subject to this
Charter, and may arrest and punish by fine or imprisonment, or both, any
member or other person guilty of disorderly or contemptuous behavior in its
presence. It shall have power and may delegate it to any committee, to subpoena
witnesses, and order the production of books and papers relating to any subject
within its jurisdiction; to call upon its officers of the Chief of Police to execute
its process, and to arrest and punish by fine or imprisonment or both any person
refusing to obey subpoena or order. No fine for any one offense under this
Section shall exceed five hundred dollars ($500.00), but each day’s continuance
in any refusal as aforesaid shall be a separate offense.  Its presiding officer or
the chairman of any committee may administer oaths to witnesses.  It shall keep
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a journal of its proceedings, and the yeas and nays on all questions shall be
entered thereon by the Recorder and shall be kept as official records of the City
of Gatlinburg.

All sessions of the Board of Commissioners shall be public and shall be
subject to change of plan in case of emergency.

The Mayor or any Commissioner may be removed by recall when a recall
election is demanded by a petition signed by such number of legally qualified
voters of the city as equals one-third (1/3) of the registered voters of the City of
Gatlinburg, Tennessee.  The petition shall contain the personal signatures of
legally qualified voters of the city, which need not be appended to one (1) paper,
but each signer shall add opposite his signature his place of residence. One (1)
of the signers of each such paper shall make oath before an officer authorized
to administer oaths that each signature contained on such paper is the genuine
signature of the person whose signature it purports to be.

When presented with such a petition for recall, the Board of
Commissioners shall cause it to be certified as meeting the requirements hereof
by the Board of Election Commissioners of Sevier County and shall set a date
for the election no sooner than forty-five (45) days and no later than sixty (60)
days from the date of its receipt. The question may be placed on the ballot of any
other previously scheduled or called regular, general or special election which
falls within this time frame.  A majority of the votes being cast for recall shall
cause immediate removal and all power, status and authority shall cease
without further action.  The vacancy shall be filled as provided for elsewhere
herein.  

The Mayor or any Commissioner or any employee may be removed from
office by the Board of Commissioners for crime or misdemeanor in office, for
grave misconduct showing unfitness for public duty or for permanent disability,
by a majority vote of the other members of the Board of Commissioners voting
for removal.  The proceedings for such removal shall be upon specific charges in
writing, which, with a notice stating the time and place of the hearing shall be
served on the accused.  The hearing shall be public and the accused shall have
the right to appear and defend in person or by counsel and have process of the
Board to compel the attendance of witnesses in his behalf.  Such vote shall be
determined by the yeas and nays, and the names of the members voting for or
against such removal shall be entered in the journal by the Recorder. 
Immediately upon the vote for removal the term of the accused shall expire and
his official status, power and authority shall cease without further action. 
Anyone removed under the provisions of this paragraph shall have the right to
have said removal reviewed by writ of statutory certiorari in accordance with
the provisions of Tennessee Code Annotated, Sections 27-901 to 27-902 and
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27-904 to 27-913. [As amended by Priv. Acts 1949, ch. 811, § 1(e), (f), (g), (h), (i),
(j); Priv. Acts 1965, ch. 42, § 1(c); Priv. Acts 1977, ch. 150, § 3; Priv. Acts 1984,
ch. 245; Priv. Acts 1990, ch. 131, §§ 1, 3, 4, and 5; Priv. Acts 1991, ch. 86, §§ 1
and 2; and Priv. Acts 1992, ch. 232, § 2]

Ordinances

SECTION 6. Be it further enacted, That the affirmative vote of a
majority of members elected to the Board of Commissioners shall be necessary
to adopt any ordinance or resolution.  The vote upon the passage of all
ordinances and for the adoption of such resolutions as the Board by its rules
shall prescribe, shall be taken by yeas and nays and entered upon the minutes. 
Each and every ordinance or resolution passed by the Board shall be signed by
the presiding officer or two members and filed with the Recorder who shall also
sign same and record same in a book to be kept for that purpose.

Each proposed ordinance or resolution shall be introduced in written or
printed form and shall not contain more than one subject, which shall be clearly
stated in the title; but the general appropriation ordinance may contain the
various subjects and accounts for which money is to be appropriated.  The
enacting clause of all ordinances passed by the Board shall be: ‘Be It Ordained
by the City of Gatlinburg’.  All ordinances shall conclude with the provision that
‘This ordinance shall take effect fifteen days from and after its passage, the
public welfare requiring it’; provided that the closing of an emergency ordinance
shall read: ‘This ordinance shall take effect from and after its passage, the
public welfare requiring it.’

No ordinance, unless it be an emergency measure, shall be passed until
it has been read at two (2) regular meetings not less than two (2) weeks apart;
provided, however, that if any ordinance is amended on the second reading, a
third reading of that ordinance shall be required prior to adoption and final
passage.

All ordinances passed by the Board shall be in effect from and after fifteen
days from the date of final passage, except that the Board may, by an
affirmative vote of four of its members, pass, upon one reading, emergency
ordinances to take effect at the time of passage.

To meet a public emergency affecting life, health, public peace or
property, the Board may adopt one or more emergency ordinances.  An
emergency ordinance may not be enacted to make a grant, to levy taxes, renew
or extend a franchise or regulate the rates to be charged by any public utility. 
An emergency ordinance may be introduced in the form and manner prescribed
for ordinances generally, except that it shall be plainly designated as an
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emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms. 
An emergency ordinance shall become effective immediately upon its adoption
or at such other time as designated within the ordinance itself.  Every
emergency ordinance shall automatically stand repealed as of the sixty-first day
following the date upon which it was adopted, but this shall not prevent
reenactment of the ordinance in the form of a regular ordinance; however
emergency ordinances which appropriate emergency or supplemental
appropriations, or transfer of funds shall not be repealed but shall continue in
full force and effect unless specifically repealed by an additional ordinance.

Every ordinance of a general or permanent nature shall be published once
within ten days after its final passage; provided that if it appears to the Board
that a newspaper publication is unnecessarily expensive and unjustified in any
particular case, such other means of securing due publicity may be resorted to
in lieu of newspaper publication as the Board by informal resolution may
designate.

The publication of ordinances, as well as other publications mentioned in
this Charter, shall be made in a newspaper of general circulation in the City and
County in body type of the paper and under headlines in twelve point type. [As
replaced by Priv. Acts 1949, ch. 811, § 1(k), and amended by Priv. Acts 1977, ch.
150, § 4]

Mayor

SECTION 7. Be it further enacted, That the Mayor shall preside at all
meetings of the Board of Commissioners and perform such other duties
consistent with his office as may be imposed by it and he shall have a seat, a
voice, and a vote, but no veto.

The Mayor, or the Commissioner designated under Section 5, hereof, to
act for him, shall sign the Journal of the Board and all ordinances and formal
resolutions on their final passage, and execute all deeds, bonds and contracts
made in the name of the City.

The Mayor shall have power and it is hereby made his duty to perform all
acts that may be required of him by any ordinance duly enacted by the Board of
Commissioners, not in conflict with any of the provisions of this Charter.

All legal process against the city shall be served upon the mayor, recorder
or city attorney. [As amended by Priv. Acts 1949, ch. 811, § 1(l), and Priv. Acts
1977, ch. 150, § 5]
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Officers and Employees

SECTION 8. Be it further enacted, That the Board of Commissioners
shall appoint and fix the salary of the City Manager, who shall serve at the will
of the Board of Commissioners, provided, however, that he may not be removed
within twelve months from the date on which he assumed his duty, except for
incompetence, malfeasance, misfeasance, or neglect of duty.  In case of his
removal within said period, he may demand written charges and a public
hearing thereon before the Board of Commissioners prior to the date on which
his final removal shall take effect; but the decision and action of the Board on
such hearing shall be final, and pending such hearing the Board may suspend
him from duty.

The Board of Commissioners shall fix or approve the salary or
compensation to be paid to the City Manager, the heads of the various
administrative departments, the members of the various boards and
commissions and the city attorney or attorneys.  The salary or compensation to
be paid to all other officers, agents and employer as shall be fixed and approved
by the City Manager within the limits of the annual appropriations for each of
the departments. The Recorder, Chief of Police, City Attorney, and all other
officers, agents, and employees shall be appointed by the City Manager and
removed by him at any time.

Every officer, agent and employee holding a position upon an annual
salary shall, before entering upon his duty, take and subscribe and file with the
Recorder, an oath or affirmation that he has all the qualifications named in this
Charter for the office or employment he is about to assume, that he will support
the Constitutions of the United States and of the State of Tennessee and the
Charter and Ordinances of the City of Gatlinburg, and that he will faithfully
discharge the duties of his office of employment.

The City Manager and every officer, agent, and employees having duties
embracing the receipt, disbursements, custody or handling of money shall,
before entering upon his duty, execute a fidelity bond with some surety company
authorized to do business in the State of Tennessee, as surety in such amount
as shall be prescribed by ordinance of the Board of Commissioners except where
the amount is prescribed in this Charter.  All such bonds and sureties thereto
shall be subject to the approval of the Board of Commissioners.  The cost of
making said bonds shall be paid by the City of Gatlinburg.

If at any time, it appears to the Mayor, City Manager, or Recorder that
the surety or sureties on any official bond are insufficient, the officer or
employee shall be required to give additional bond, and if such officer or
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employee fails to give additional bond within twenty days after he shall have
been notified, his office shall be vacant.  [As amended by Priv. Acts 1949, ch.
811, § 1(m), and Priv. Acts 1977, ch. 150, § 6]

City Manager

SECTION 9. Be it further enacted, That in addition to all other powers
conferred upon the City Manager, he shall be the administrative head of the
municipal government under the direction and supervision of the Board of
Commissioners; and he shall be appointed without regard to his political beliefs
and need not be a resident of the City or State at the time of his appointment.

During the absence or disability of the City Manager, the Board of
Commissioners may designate some properly qualified person to perform the
functions of the City Manager.

The City Manager shall not be required to give his entire time to the
affairs of the City, unless the City Commission, when employing the City
Manager, make his employment conditional upon his devoting his entire time
to the interest of the City of Gatlinburg.

The powers and duties of the City Manager shall be:

1. To see that the laws and ordinances are enforced, and upon
knowledge or information of any violation thereof, to see that prosecutions are
instituted in the City Court.

2. Except as in this Charter provided, to appoint and remove all heads
of departments and all subordinate officers and employees, all appointments to
be made upon merit and fitness alone.

3. To supervise and control the work of the Recorder, Chief of Police,
the City Attorney, Treasurer, and all other officers, and of all departments and
divisions created by this Charter or which hereafter may be created by the
Board of Commissioners.

4. To see that all terms and conditions imposed in favor of the City or
its inhabitants in any public utility or franchise are faithfully done, kept and
performed, and, upon knowledge, or information of any violation thereof, to call
the same to the attention of the City Attorney, who is hereby required to take
such steps as are necessary to enforce the same.

5. To attend all meetings of the Board of Commissioners, with the
right to take part in the discussions, but not vote.
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6. To recommend to the Board of Commissioners for adoption such
measures as he may deem necessary or expedient.

7. To act as Budget Commissioner and to keep the Board of
Commissioners fully advised as to the financial condition and need of the City.

8. To act as purchasing agent for the City in accordance with the
provisions hereinafter contained.

He shall, in the manner provided by ordinance, purchase supplies for the
City, sell all real and personal property not needed, or unsuitable for public use,
or that may have been condemned as useless by the Board of Commissioners. 
He shall have charge of such store rooms and storage spaces as may be provided
by ordinance in which shall be stored all materials purchased by the City and
not delivered directly to the various departments; and he shall cause to be
inspected all supplies delivered to determine quality and quantity and
conformity with specifications, and no voucher for supplies or materials shall be
honored by the Treasurer unless approved by the City Manager.

The City Manager shall require from the head of each department at such
times as contracts for supplies are to be let, a requisition for the quantity and
kind of supplies to be paid for from the appropriation of that department.

Upon the certification that funds are available in the proper
appropriation, such goods shall be purchased and shall be paid for from funds
in the proper department for that purpose.  However, this procedure shall not
prejudice the City Manager from purchasing supplies to the credit of the stores
account to be furnished the several departments on requisition, goods so
furnished to be paid for by the department furnished therewith by warrant
made payable to the credit of the stores account.  However, no supplies shall be
furnished to any department unless there be to the credit of such department
an available appropriation balance in excess of all unpaid obligations, sufficient
to pay for such supplies.

Before making any purchase or sale, the city manager shall give
opportunity for competition by advertising under such rules and regulations as
the board of commissioners may establish by ordinance.

In case of emergency, purchases may be made without competition if a
sufficient appropriation has theretofore been made against which such
purchases may lawfully be charged.  In such cases a copy of the order issued
shall be filed with the City Manager by the head of the department stating the
facts of the emergency.  A copy of this certificate shall be filed with the voucher
covering the payment for the supplies.  The Board of Commissioners, by
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ordinance, may limit the amount that may be expended under this emergency
provision.

The City Manager, by ordinance, may be authorized and directed to hold
and perform the duties of two or more of the appointive offices except that of
City Treasurer.

The City Manager shall perform such other duties consistent with the
office as may be prescribed by this Charter or required of him by ordinance. [As
amended by Priv. Acts 1949, ch. 811, § 1(n), and Priv. Acts 1977, ch. 150, § 7]

Recorder’s Duties as Judge

SECTION 10. Be it further enacted, That there is hereby created a
Municipal Court for the City of Gatlinburg to be presided over by the Recorder
as trial magistrate.  The Recorder is hereby authorized and empowered to
promulgate rules and regulations for the government of the Municipal Court,
subject to the written approval of the City Manager, to fix the times at which
said Court shall meet, and to prescribe the times at which all persons within the
jurisdiction of said Court are to have their cases set for trial.  Pending the
establishment and designation by the Board of Commissioners of a regular
Municipal Courtroom, said Municipal Court may be held at such place or places
as are approved in writing for such purpose by the City Manager.

The Recorder, as trial magistrate, shall have exclusive jurisdiction in all
cases involving violations of any of the laws and ordinances of the City of
Gatlinburg, except where such jurisdiction is inconsistent with the juvenile laws
of the State.

The Recorder shall have power and authority to impose fines, costs, and
forfeitures, and to punish by fine or imprisonment or both for violation of City 
Ordinances and laws of the State of Tennessee; to preserve and enforce order in
his Court; to enforce the collection of all such fines, costs, and forfeitures
imposed by him, and, in default of the payment, or of good and sufficient
security given for the payment of such fines, costs or forfeitures, imposed by
him, he shall have the power, and it shall be his duty, to commit the offender to
the workhouse or other place provided for such purpose, and to such labor as
may be provided by ordinance until such fines, costs, or forfeitures shall be fully
paid, at the rate of a day’s imprisonment for each one ($1.00) dollar of such
fines, costs, or forfeitures; provided that no such imprisonment shall exceed
thirty days for any one offense, and provided further, that no fine shall exceed
five hundred dollars ($500.00), and that fines may be paid in installments in
such manner as may be provided by ordinance.  The Recorder may remit with
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or without conditions, fines and costs imposed for violations of any ordinance or
charter provision, or laws of the State of Tennessee.

The Recorder, when acting as such, shall have jurisdiction concurrent
with that of a Justice of the Peace, in law and equity.

Any person dissatisfied with the judgment of the Recorder in any case or
cases heard and determined by the Recorder, may, within ten (10) entire days
thereafter, Sundays exclusive, appeal to the next Circuit Court of Sevier County,
upon giving bond with good and sufficient security as approved by the Recorder
for his appearance or the faithful prosecution of the appeal, provided, however,
that in prosecutions for violations of the City Ordinances the bond shall not
exceed Two Hundred Fifty ($250.00) Dollars.  In all State cases the Recorder,
when acting as Ex-Officio Justice of the Peace, shall be governed by the laws
governing procedure as defined in the laws for Justice of the Peace.

Only one warrant shall issue for the same offense, said warrant to
embrace all the parties charged with the same offense.  No arrest shall be made
except upon a warrant duly issued, unless the offense is committed in the
presence of the officer making the arrest, or unless in case of felony.  The
affidavit upon which the warrant is issued shall especially state the offense
charged.

All fines imposed by the Recorder for violation of City ordinances shall
belong to and be paid into the Treasury of the City of Gatlinburg.

The Recorder in all cases heard or determined by him for offenses against
the corporate laws and ordinances shall tax in the bill of costs the same amounts
and for the same items allowed in the Courts of Justices of the Peace for similar
work in State cases, and in addition shall add thereto the sum of One ($1.00)
Dollar , as a tax on the same.  He shall certify to the Chief of Police for
collection, all fines, costs, and forfeitures imposed by him for offenses against
the laws and ordinances of the City.  Costs in favor of any person paid a fixed
salary by the City of Gatlinburg shall belong to the City of Gatlinburg and shall
be paid into the Treasury thereof. It shall be the duty of the Recorder to collect
and receipt for all fines imposed by him and he shall render a monthly report to
the Board of Commissioners of all costs and fines collected and of all assessed
and uncollected.

It shall be unlawful for any other person or officer to collect or receipt for
said fines, costs, and recoveries, but the said Recorder may authorize the Chief
of Police to collect and receipt for fines and costs, provided that the order is in
writing.
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The Recorder shall keep or cause to be kept a Court Docket or Dockets
embodying complete detailed records in all cases handled by him.

The City Manager, if acting as Recorder as provided for in Section 12,
may appoint, subject to confirmation by the Board of Commissioners, a Deputy
Recorder to act as trial magistrate of the Municipal Court for an indefinite term
at the pleasure of the City Manager.  Upon the confirmation of such appointee
and upon his taking and subscribing the oath of office provided for other City
Officials, the Deputy Recorder shall be vested and constituted with all the
powers and duties in this section given to and imposed upon the Recorder and
the Recorder shall thereafter be relieved thereof.  The Deputy Recorder shall
give such bond and be paid such salary or fees as the Board of Commissioners
shall determine and fix by ordinance.

The Board of Commissioners may provide, if they see fit, for a City
Workhouse, or said Board may provide by contract for the handling of City
Workhouse prisoners by Sevier County in the County Workhouse, and all
persons may be confined in such workhouse who fail or refuse to pay the
judgment, penalties, fines or forfeitures imposed by the Municipal Court. [As
amended by  Priv.  Acts 1949, ch. 811, § 1(o), (p), (q); Priv.  Acts 1977, ch. 150,
§ 8; and Priv. Acts 1992, ch. 232, § 3]

City Attorney

SECTION 11. Be it further enacted, That the City Attorney shall be an
Attorney-at-Law entitled to practice in the Courts of the State of Tennessee.

The City Attorney shall direct the management of all litigation in which
the City is a party, including the functions of Prosecuting Attorney in the City
Court, representing the City in all legal matters and proceedings in which the
City is a party or interested, or in which any of its officers are officially
interested, advise the Board of Commissioners and Committees or members
thereof, the City Manager, and the heads of all departments and divisions, as
to all legal questions affecting the City’s interest; and approve as to form all
contracts, deeds, bonds, ordinances, resolutions and other documents to be
signed in the name of or made by or with the City.  [As amended by Priv. Acts
1949, ch. 811, § 1(r)]

City Recorder and Finance Director

SECTION 12. Be it further enacted, That the City Manager shall appoint
a Recorder.  He may appoint himself as Recorder.
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The City Manager shall appoint the head of the Department of Finance
and Taxation who shall be designated the Finance Director.  The City Manager
may appoint himself, the Recorder or the City Treasurer as Finance Director.
However, where any person holds more than one of said positions, including the
City Manager if acting as Recorder or Finance Director, as herein provided, he
shall be entitled to receive only one salary which shall be deemed to be
compensation for all services performed.  The Finance Director and City
Treasurer shall give such bonds to the City, but for not less than $5,000.00, as
may be provided by ordinance.  The Finance Director shall have a seat and a
voice but no vote in the Board of Commissioners.  He shall have full authority
to conduct any investigation deemed necessary to the affairs of his office and for
that purpose may summons witnesses in the name of the City and administer
oaths.

The City Manager shall appoint a City Treasurer. He may appoint the
Recorder or Finance Director as Treasurer but may not appoint himself.  It shall
be the duty of the Treasurer, under the supervision of the Finance Director,
except as otherwise provided, to receive, be custodian of and disburse all funds
belonging to the City and all funds handled by City officials as agents or
trustees in pursuance of such laws, ordinances or regulations as may be
prescribed by the authorities having lawful control over such funds.  He shall
deposit any monies belonging to the City as hereinafter provided.

It shall be the duty of the Recorder to be present at all meetings of the
Board of Commissioners, and to keep a full and accurate record of all business
transacted by the Board, the same to be kept and properly preserved in a
permanent book which shall be known as the min utes of the proceedings of the
Board of Commissioners of the City of Gatlinburg.

The Recorder shall have custody of, and shall preserve in his office, the
City seal, the public records, original rolls of ordinances, ordinance books,
minutes of the Board of Commissioners, contracts, official bonds, title deeds,
certificates, and papers, all official indemnity or security bonds, except his bond
which shall be in the custody of the Mayor, and all other bonds, oaths and
affirmations and all other records, papers, and documents not required by this
Charter or by ordinance to be deposited elsewhere, and register them by
numbers, dates, and contents, and keep an accurate and modern index thereof.

The Recorder shall provide, and when required by any officer or person,
certify copies of records, papers and documents in his office, and charge therefor
for the use of the City, such fees as may be provided by ordinance, cause copies
of ordinances to be printed, as may be directed by the Board of Commissioners,
and keep in his office for distribution.
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The Finance Director, as the head of the Department of Finance and
Taxation, shall exercise a general supervision over the fiscal affairs of the City
and general accounting supervision over all the City’s property, assets, and
claims and the disposition thereof.  He shall be the General Accountant and
Auditor of the City; he shall have custody of all records, papers, and vouchers
relating to the fiscal affairs of the City, and the records in his office shall show
the financial operations and condition, property, assets, claims and liabilities of
the City, all expenditures authorized and all contracts in which the City is
interested. He shall require proper fiscal accounts, records, settlements, and
reports to be kept, made and rendered to him by the several officials of the City
including all deputies or employees of his department charged with the
collection or expenditures of money, and shall control and audit the same.  He
shall, at least monthly, adjust the settlements of officers engaged in the
collection of revenue.

The Finance Director with the approval of the City Manager, shall cause
an efficient system of accounting for the City to be installed and maintained.

Except as by this Charter or by law or ordinance otherwise provided, the
Finance Director shall prescribe and regulate the manner of paying creditors,
officers, and employees of the City.  He shall audit all payrolls, accounts and
claims against the City and certify thereon the balance as stated by him, but no
payroll, account, or claim, or any part thereof, shall be audited against the City
or paid unless authorized by law or ordinance and approved and certified by the
City Manager, and the head of the department for which the indebtedness was
incurred, and the amount required for payment of the same appropriated for
that purpose by ordinance and in the Treasury.  Whenever any claim shall be
presented to the Finance Director, he shall have power to require evidence that
the amount claimed is justly due, and is in conformity to law and ordinance, and
for that purpose he may summons before him any officer, agent, or employee of
any department of the City, or any other person, and examine him upon oath
relative thereto.   The City Manager, Finance Director and head of any
department concerned, and their sureties, shall be liable to the City for all loss
or damages sustained by the City for reason of the corrupt approval of any claim
against the City of Gatlinburg.

No contract, agreement, or other obligation involving the expenditure of
money shall be entered into, nor shall any ordinance, resolution, or order for the
expenditure of money be passed by the Board of Commissioners or be authorized
by any officer of the City, unless the Finance Director shall first certify to the
Board of Commissioners or the proper officer, as the case may be, that the
money required for such contract, agreement, obligation, or expenditure, is in
the treasury, or safely assured to be forthcoming and available in time to comply
with, or meet such contract, agreement, obligation, or expenditures, and no
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contract, agreement or other obligation involving the expenditures of money
payable from the proceeds of bonds of the City, shall be entered into until the
issuance and sale of such bonds have been duly authorized in accordance with
the provisions of this Charter in reference to City bonds.

The Treasurer shall be custodian of all the sinking funds established for
retiring bonds of the City to be managed in accordance with the provisions of
this Charter and the laws governing such sinking funds.

Depositories of the City funds shall be designated by ordinance which
ordinance shall in every case require the depository, before being given custody
of any City funds, to furnish adequate security to protect the interest of the City
or State in an amount equal to the deposit, and security to be approved by the
Board of Commissioners.

The Finance Director shall also perform any other duties imposed upon
him by this Charter or by ordinance.

Provided further, that nothing herein shall be construed to mean that the
City Manager, cannot hold two or more of the appointive offices, except the City
Treasurer. [As amended by Priv. Acts 1949, ch. 811, § 1(s), (t), (u), (v)]

Taxation and Revenue

SECTION 13. Be it further enacted, That the assessment, and collection
of taxes and special assessments shall be in charge of the Department of
Finance, subject to the limitations elsewhere found in this Charter.

All property, real, personal and mixed subject to State, County and City
taxes, and all privileges taxable by law, shall be taxed and the taxes thereon
collected by the City for municipal purposes as hereinafter provided.

As soon as practicable in each year after the assessment books for the
State and County are complete, which shall be after the Equalization Board
provided for by general law shall have finished their work, it shall be the duty
of the Finance Director to prepare or cause to be prepared from the assessment
books of the County and of the Public Service Commission, a tax book similar
in form to that required by laws of the State to be made out for the County
Trustee, embracing, however, only such property and persons as are liable for
taxes within the City.  Such tax books, when certified to be true, correct, and
complete by the Finance Director, shall be the assessment for taxes in said City
for all municipal purposes for the fiscal year beginning on the ensuing July 1st;
provided, that there may be an assessment by the Finance Director at any time,
of the property subject to taxation found to have been omitted, and such
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assessment shall be duly noted and entered on the assessment book of the City;
and further provided, that, instead of the assessment made by the County and
State Officials as herein provided, the City of Gatlinburg may, by ordinance
insofar as not prohibited by general laws, provided for and regulate an
assessment to be made by its own Tax Assessor.

The Board of Commissioners shall have the power by ordinance to levy
and collect a poll tax to be used for school purposes not exceeding in amount the
poll tax levied by the State.

It shall be the duty of the Finance Director, in each year, as soon as the
assessment roll for the City is complete, to submit to the Board of
Commissioners a certified statement of the total amount of the valuation or
assessment of the taxable property for the year within the City limits including
the assessment of all public utilities, together with a certified statement of the
revenue derived by the City from privileges, taxes, merchants, ad valorem taxes,
fines for the preceding year, and miscellaneous revenue.  Upon the presentment
of such statement by the Finance Director, the Board of Commissioners shall
proceed by ordinance to make the proper levy to meet the expense of the City for
the current fiscal year, provided, that the City Manager shall have submitted
his budget as hereinafter provided.

It shall be the duty of the Finance Director immediately after the levy of
taxes by the Board of Commissioners, to cause the said levy to be extended upon
said tax book prepared by the Finance Director in the same manner that
extensions are made upon the tax book in the hands of the County Trustee.

All taxes due the City, except privileges and merchants ad valorem taxes,
shall, until otherwise provided by ordinance, be due and payable on the first day
of November of the year for which the taxes are assessed.

Distress warrants may issue for the collection of taxes and any such
distress warrants shall be executed by the Chief of Police or any policemen of
the City by a levy upon, and sale of goods and chattels upon the same provision
as prescribed by law for the execution of such process of Justices of the Peace.

All City taxes on real estate in the City, and all penalties and costs
accruing thereon, are hereby declared to be a lien on said realty from and after
the tenth day of January of the year for which same are assessed, superior to all
other liens except the liens of the United States, State of Tennessee and Sevier
County, for taxes legally assessed thereon, with which it shall be a lien of equal
dignity.  No assessment shall be invalid because the size and dimensions of any
tract, lot or parcel of land shall not have been precisely named or the amount of
the valuation or tax not correctly given, nor because the property has been
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assessed in the name of a person who did not own the same, nor because the
same was assessed to unknown owners, nor on account of any objection or
informality merely technical, but all such assessments shall be good and valid.
The Board of Commissioners shall have power to correct any errors in the tax
assessment upon a certificate filed by the Assessor, Finance Director or
assessing body, provided, however, the Board of Commissioners does not have
the authority or power to remit taxes when properly and legally assessed.

On the first day of December on the year for which the taxes are assessed,
or other date provided by ordinance, a penalty of two (2%) per centum upon all
taxes remaining unpaid shall be imposed and collected by the City and paid into
the City Treasury.  An additional penalty of two (2%) per centum shall be added
for each month that the said amount of taxes are unpaid thereafter for twelve
(12) months. If any taxpayer elects to pay his taxes prior to October 1st, he shall
be entitled to a discount of two (2%) per centum from the amount assessed
against him.

The Board of Commissioners, may, by ordinance passed by unanimous
vote, change the due date and delinquent date of all taxes, and may provide for
the semi-annual payment of taxes and a discount for the prompt payment
thereof.

On April 1, next succeeding the date on which city taxes on realty and
personalty become due, the Finance Director shall certify to the City Attorney
a list of all such taxes which are due and unpaid.  It shall be the duty of the City
Attorney to file suit in the Chancery Court of Sevier County in the name of the
City of Gatlinburg, to enforce collection of said delinquent taxes within one year
from the date of the delinquency thereof.  The lien of such taxes shall be
enforced as other liens are enforced, by suits in equity, and in such suits there
may be included any number of distinct pieces, or tracts, of land, the owners
thereof being made defendants to the bill, and such suits shall not be subject to
objections for misjoinder by reason of the distinct interests which the several
defendants have in the property proceeded against.  When delinquent taxes
have been certified to the City Attorney for collection, as herein provided for,
whether or not suit to enforce the lien has been brought, a further sum of five
(5%) per cent of the amount of such delinquent tax, including penalty, shall be
added thereto, which 5% may be allowed to the City Attorney, or his special
assistant, appointed for that purpose, as a fee; provided, however, that the
Board of Commissioners, by ordinance, may provide a different basis of
compensation for the collection of delinquent taxes.

The Board of Commissioners shall have the power, and they are hereby
given authority, to file bills in Chancery Court in the name of the City of
Gatlinburg for the collection of assessments and levies made for the payment for
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improvements or service in said City, such as paving, sidewalks, curbing,
guttering, sewers and other improvements which constitute a lien on abutting
property, the suits commenced by said bills to be conducted as other suits in
Chancery for the enforcement of like liens and under the rules of law and
practice provided for the same; provided, that the bills shall not be objectionable
because the owners of different parcels or lots of land are made parties thereto,
it being the intention that all persons in the same improvement district, or liable
for portions of the same assessment and levy for improving a portion of the City
as aforesaid, and on whose property said assessment or levy is a lien shall be
made parties defendant to one bill.

License taxes may be imposed by ordinance upon any of and all privileges,
businesses, occupations, vocations, pursuits, or callings, or any class or classes
thereof, now or hereafter subject to such taxation under the laws of the State of
Tennessee; and a separate license tax may be imposed for each place of business
conducted or maintained by the same person, firm or corporation.

The Finance Director shall be custodian of the city tax books and shall
collect and enforce the collection of taxes of all kinds due the City and for this
purpose shall have and exercise the powers by law vested in, and following the
procedure and methods prescribed for, County Court Clerks.  [As amended by
Priv. Acts 1949, ch. 811, § 1(w), (x), (y), (z), (aa), (bb), (cc), (dd), (ee); Priv. Acts
1951, ch. 612, § 1(b), (c); Priv. Acts 1955, ch. 21, § 1(a); and Priv. Acts 1977, ch.
150, § 9]

City Bonds Generally

SECTION 14. Be it further enacted, That the Board of Commissioners
may cause the bonds and other obligations of the City to be issued in the
following manner and subject to the following restrictions:

(1) The bonds of the City may be issued for the acquisition,
construction, improvement, extension and/or repair of any public improvement. 
There may be included as part of the cost of such improvement all engineering,
legal and other expenses incidental to the making of the improvement and
issuance of the bonds.  Two or more improvements may be combined as a single
improvement for the purpose of the issuance of bonds.  The cost of necessary
equipment and furnishings for any improvement or improvements may be
included as part of the cost of the improvement.

(2) Except as hereinafter provided, no bonds may be issued hereunder
until they have been authorized by vote of a majority of the qualified electors of
the City who vote on the proposition at a regular election or at a special election
to be called by the Board of Commissioners.  The resolution calling the election
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shall state the purpose or purposes for which each bond issue is to be
authorized, the amount or maximum amount of the bonds, the maximum
number of years for which the bonds are to run, and the maximum rate of
interest.  Every resident of the City who is a qualified elector for general
elections under the provisions of this Charter may vote at such elections.

More than one proposition may be submitted at the same election.  The
resolution of the Board of Commissioners calling the election shall request the
Sevier County Election Commissioners to arrange for the holding of the election
on the date specified in the resolution, and it shall be the duty of such
Commissioners to comply fully therewith in accordance with the applicable law. 
The election shall thereupon be held, notice thereof given and the results thereof
canvassed in the manner provided by the general law for the holding of elections
under the supervision of the Election Commissioners.  After the Board of
Commissioners has received the official report of the outcome of the election
from the Election Commissioners, the Board of Commissioners shall adopt a
resolution in which there shall be contained a formal finding of the outcome of
the election, which finding shall be conclusive.

(3) No bonds shall be issued under the provisions of this article which
shall cause the total net bonded indebtedness of the City, after the deduction of
all sinking funds on hand for the payment of principal, to exceed 10 percent of
the assessed valuation of taxable property in the City as last completed and
determined prior to the issuance of the bonds.  In computing the bonded
indebtedness of the City for the purpose of this paragraph, there shall be
excluded:

(a) All bonds issued in anticipation of the collection of special
assessments, whether or not such bonds constitute general obligations of
the City;

(b) All bonds payable solely from the revenues derived by the
City from the operation of any utility or utilities or other
income-producing improvement or improvements;

(c) Bonds issued under authority of any general law of the
State, as distinguished from bonds issued under sole authority of this
Charter;

(d) Bonds, not to be outstanding at any time in an amount in
excess of $10,000.00, issued to provide funds to repair or replace any
public building, work or structure of necessity that has been rendered
unsuitable for use by fire, storm, explosion, earthquake, rupture or other
accidental or fortuitous cause when found by the Board of Commissioners
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(which finding shall be conclusive for all purposes) to be essential to the
public safety, health or convenience;

(e) Bonds issued under the authority of Section 14A of this Act.

(4) The bonds which under the provisions of Paragraph (3) above are
not to be included in the bonded debt limit of the City, may be authorized by the
Board of Commissioners without the holding of the election hereinabove
required for the authorization of bonds issued under authority of this section.

(5) No bonds issued hereunder may run for a longer period than forty
(40) years nor bear interest at a greater rate than the legal rate of interest as
provided in Tennessee Code Annotated, Section 47-14-104, nor be sold at a price
which will cause the actual interest cost thereof to the City to exceed the legal
rate of interest as provided in Tennessee Code Annotated, Section 47-14-104,
when computed to maturity according to standard tables of bond values. The
Board of Commissioners may, in its discretion, by appropriate provisions
inserted in the proceedings and in the bonds, provide that any bonds shall be
callable for redemption prior to maturity at the option of the City, on such terms
and at such premium or premiums not in excess of 5 per cent as may be
provided in such proceedings.

(6) Bonds issued hereunder shall be executed in the manner provided
by the Board of Commissioners, and the delivery of any bonds or coupons
executed as so provided may be made as any time after such execution, and shall
be valid although before the date of delivery the person or persons signing such
bonds or coupons shall have ceased to hold office.  The Board of Commissioners
may provide for the registration of bonds as to principal.

(7) All bonds of the City shall have all the qualities of negotiable paper
under the law merchant, regardless of the source or sources of payment thereof,
and shall not be invalid for any irregularity or defect in the proceedings for the
issuance and sale thereof, and shall be incontestable in the hands of bona fide
purchasers or holders thereof for value.

(8) All bonds of the City shall be exempt from all taxation in
Tennessee, except inheritance, transfer and estate taxes.

(9) Bonds may be issued for the purpose of refunding not more than
a like principal amount of any outstanding bonds of the City. Such refunding
bonds may be issued without regard to the amount of bonded indebtedness of
the City and without the holding of an election.  Where the bonds refunded have
become due, or become due or are called for redemption not more than six (6)
months after the delivery of the refunding bonds, the refunding bonds may be
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delivered and the proceeds thereof escrowed with the fiscal agent of the City for
the payment of the bonds to be refunded in such manner as the Board of
Commissioners may prescribe.

(10) All bonds issued under authority of this section, except refunding
bonds delivered in exchange for the indebtedness refunded thereby, shall be sold
by the Board of Commissioners at public sale, after such advertisement as may
be prescribed by the Board of Commissioners.

(11) All bonds of the City, except where the bonds and the proceedings
for the issuance thereof expressly provide that the bonds are to be payable solely
from certain specified sources of revenue other than the proceeds of ad valorem
taxes, are hereby made the full general obligations of the City of Gatlinburg for
the punctual payment of the principal and interest on which the full faith, credit
and resources of the City are hereby irrevocably pledged, and it shall be the duty
of the Board of Commissioners annually to levy ad valorem taxes without
limitation as to rate or amount on all taxable property in the City fully sufficient
to assure the prompt payment of such principal and interest.

(12) The validity of bonds issued by the City shall not in any wise or to
any extent be dependent on the regularity of the proceedings had by the Board
of Commissioners in connection with the adoption of the annual appropriation
ordinance.

(13) The Board of Commissioners may provide for the issuance of
interim certificates or temporary bonds in anticipation of the ultimate delivery
of any bonds of the City, after the resolution authorizing such bonds and fixing
the details thereof has been adopted.  The manner of the issuance and
retirement of such interim certificates or temporary bonds shall be provided by
resolution to be adopted by the Board of Commissioners.

(14) All bonds issued under authority of this section shall be authorized
by resolution or resolutions to be adopted by the Board of Commissioners, and
no proceedings therefor shall be necessary except as specifically required in this
section.  No publication of any resolution, proceeding or notice shall be
necessary, except as specifically required in this section.  Any such resolution
may be finally adopted at any adjourned meeting held not earlier than four days
after its introduction and first reading and shall take effect on passage.

(15) The Board of Commissioners in the resolution authorizing any
bonds may provide that after the adoption of the resolution, there shall be
published in a newspaper published in the City or County, a notice in
substantially the following form:
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NOTICE

On ___________________, 19___, the Board of Commissioners of the City
of Gatlinburg adopted a resolution authorizing the issuance of $______________
bonds for the purpose of __________________________________.  For a period of
twenty (20) days following the publication of this notice, any taxpayer or other
interested person may file an appropriate suit or proceeding questioning the
validity of the bonds so to be issued or the legality of the proceedings had in the
authorization of such bonds.  After the expiration of said twenty days, no one
shall have any cause or right of action to contest the legality of said bonds or
proceedings or the payment of such bonds in the manner provided in said
proceedings.

________________________________
CITY RECORDER

If, pursuant to direction of the Board of Commissioners, such notice is
published, no one shall have any cause or right of action, after the expiration of
said twenty-day period, to contest the legality, formality or regularity of such
proceedings or bonds for any cause whatsoever, the authority to issue the bonds,
the legality thereof and of the taxes or other revenues necessary to pay the same
shall be conclusively presumed, and no court shall have authority to inquire into
such matters.

(16) The proceeds of the sale of bonds issued under the provisions of this
section shall constitute a trust fund to be used exclusively for the purpose or
purposes for which said bonds are authorized, but the purchaser of the bonds
shall be under no obligation to see to the application thereof.

(17) Nothing contained in this Charter is intended or shall be construed
to prohibit the issuance of bonds by the City of Gatlinburg under the provisions
of any general law of Tennessee now or hereafter in effect, which under its term
is broad enough to include the City of Gatlinburg within it scope, and it is
hereby expressly provided that the City may issue bonds under the provisions
of all such general laws without regard to any limitations or restrictions
contained in this Charter.  No proceedings for the issuance of such bonds shall
be required other than those required by the general law under which the bonds
are authorized, and no provision of any resolution, ordinance or notice, and no
election or opportunity for referendum shall be required except as may be
specifically required by the provisions of such general law.

SECTION 14A. The Board of Commissioners of the City of Gatlinburg,
by resolution, may issue from time to time revenue bonds of the City, and
bearing interest at not more than the legal rate of interest as provided in
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Tennessee Code Annotated, Section 47-14-104, which interest shall be payable
at the time of issuance of said bonds or thereafter, for the purpose of providing
funds in anticipation of current revenues, and said Board of Commissioners may
issue revenue refunding bonds, with like limitations as to interest, when deemed
necessary to provide for the payment of any such revenue bonds or revenue
refunding bonds at their maturity; no such revenue bonds or revenue refunding
bonds shall mature later than the close of the fiscal year in which the same are
issued, except that revenue bonds or revenue refunding bonds issued in the last
three (3) months of any fiscal year may mature either in said fiscal year or at
any time in the ensuing fiscal year; before the passage of any resolution
authorizing revenue bonds, the City Manager shall submit to the Board of
Commissioners a statement showing:

(a) The amount of uncollected taxes and revenues of the
preceding fiscal year;

(b) The amount of uncollected taxes for the current fiscal year,
if theretofore levied, but otherwise the amount of the tax levy for the
preceding fiscal year, regardless of what part thereof shall have been
collected;

(c) The estimated amount of uncollected revenue for the current
fiscal year, excepting taxes;

(d) The amount of all taxes and revenues embraced in (a), (b)
and (c) above which are for sinking fund for the payment of bonds
maturing after the current fiscal year; and,

(e) The face value of all bonds, notes, judgments, decrees and
other city obligations to pay money then outstanding or authorized which
have no fixed time of payment, or which, by their terms, are payable
within one year and three months from the date of their respective
issuance.  The substance of such statement of the City Manager shall be
recited in said resolution, and no revenue bonds shall therein be
authorized whose face value, together with the amount of item (e) above,
shall exceed seventy-five (75%) per centum of the remainder obtained by
subtracting item (d) from the sums of items (a), (b) and (c) above.

Such revenue bonds and revenue refunding bonds shall be sold by the
Board of Commissioners upon such terms as it may elect, but shall not be sold
at less than par value, except by a unimous vote of all members of the Board of
Commissioners, and then at a price of not less than $99.00 on $100.00, but said
resolution may authorize the Finance Director to sell the bonds authorized by
it at one time or from time to time, in his discretion, as he deems for the best
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interest of the City, but any such authority to the Finance Director shall specify
the maximum rate of interest and the minimum price for which they may be
sold.  The proceeds of revenue bonds shall be paid into the treasury of the City
to the credit of any one or more of the funds for which the uncollected taxes and
revenues anticipated are to be collected, in such amount and to such fund or
funds as may be specified in such resolution, but the Board of Commissioners
shall not appropriate any greater amount of such proceeds into any one fund
than can reasonably  be repaid therefrom to meet the payment of such bonds at
their maturity; provided, however, that the validity of any such bonds shall not
be affected by a failure of the Board of Commissioners to comply with the last
mentioned direction.  The proceeds of revenue refunding bonds shall be applied
solely to the payment of the bonds for whose retirement they shall be issued. 
For the payment of City revenue bonds and revenue refunding bonds and the
interest thereon, at such place or places in Tennessee or elsewhere and may be
designated by the Board of Commissioners, the Board of Commissioners is
hereby authorized to levy sufficient taxes upon all the  taxable property within
the City of Gatlinburg over and above all other taxes authorized or limited by
law, and said bonds shall be the absolute, direct and general obligation of said
City.  In each year, at the time of the annual tax levy, there shall be included
therein a tax for the payment of the principal and interest of any revenue bonds
which have matured and remain unpaid and any revenue refunding bonds,
whether matured or not.  It shall be the duty of said City, after the
authorization of any revenue or revenue refunding bonds, to reserve from the
current revenues, as received, except revenues for sinking funds for bonds
maturing after the current fiscal year, and revenues received for school and any
special purpose, a sum sufficient to meet the payment of such bonds at maturity
and the interest thereon.  The issuance of any or all bonds authorized hereunder
may be revoked by resolution of the Board of Commissioners, thereby reducing
the amount of authorized bonds and pro tanto reducing the amount of current
revenue which must be reserved for their payment.  It shall not be necessary to
submit such bonds, or the ordinance or resolution authorizing the same, to a
vote of the electors or taxpayers, and the resolution authorizing the same may
be finally adopted at any adjourned meeting of the Board of Commissioners held
not earlier than four (4) days after its introduction and first reading, and shall
be in force from and after its final passage.  This section of the Charter of the
City of Gatlinburg shall not be affected in any way by any other of the provisions
of said Charter touching the issuance of bonds for any purpose or restricting or
limiting the issuance thereof in any particular.  [As amended by Priv. Acts 1947,
ch. 668; replaced by Priv. Acts 1949, ch. 811, § 1(ff); and amended by Priv. Acts
1977, ch. 150, §§ 10, 11, and 12]
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Budget and Appropriations

SECTION 15. The fiscal year of the City, sometimes termed the tax year,
shall begin on the first day of July and end on the 30th day of June of the
succeeding year and may be designated the fiscal year of 19__ (inserting the
calendar year in which the fiscal year begins).

SECTION 15A.  After the first of July and on or before the 20th of July
in each fiscal year, the City Manager shall prepare and submit to the Board of
Commissioners a budget estimate compiled from detailed information obtained
from the various departments and boards, showing:

(a) His estimate of the amount necessary to be appropriated for
the current fiscal year for the expense of conducting or operating each
department, division, office or board, and the subdivisions of each.

(b) A similar statement for purposes of comparison, of expenses
for two next preceding fiscal years; and

(c) The amount required for interest on the City’s debt and for
sinking funds and for bonds maturing during the fiscal year; and

(d) His reasons for estimating increases or deceases of items of
expenditure over or under those of the next preceding fiscal year; and

(e) Items of payroll increases proposed or necessitated, either
as additional pay to employees or as pay for additional employees; and

(f) A separate schedule for each department showing the things
he deems necessary to be done for or by the department and for which an
appropriation will be necessary for the operation of such department; and
also a similar schedule covering additional things which he deems should
be done if funds can be made available therefor; and

(g) An itemized estimate by the Finance Director of the revenue
to be available during the current fiscal year, separating revenue from
taxation from revenue from other sources, but such itemized estimate
shall be subject to the following provisions:

(1) Such estimate of collections of current taxes shall not
exceed an amount which represents the same percentage of the
total tax levy as the percentage of taxes which were levied in the
preceding fiscal year, and which were actually collected in cash
during such preceding fiscal year;
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(2) Such  estimate of collections of delinquent taxes shall
not exceed an amount which represents the same percentage of the
of such taxes which were delinquent on the last day of the
preceding fiscal year as the percentage of delinquent taxes actually
collected in cash during such preceding fiscal year;

(3) Such estimate of collections of special assessments
shall exclude special assessments theretofore pledged and shall not
exceed an amount which represents the same percentage of
unpledged special assessments which remained unpaid on the last
day of the preceding fiscal year as the percentage of special
assessments actually collected in cash in such preceding fiscal
year; and

(4) Such estimate of the collections from miscellaneous
revenues from sources other than taxes and special assessments
shall not exceed one hundred and ten per centum (110%) of the
amount actually collected in cash in the preceding year from such
miscellaneous revenues.

(h) The amount of outstanding indebtedness of the City, with a
schedule of maturities thereof; and

(i) The amounts of unencumbered revenues and surplus
revenues of the preceding fiscal year pertaining to each department,
division, office, board, subdivision or purpose; and

(j) The rate of the tax to be levied, to which there shall be added
a rate to provide an amount to compensate for probable failures of
collection within the current fiscal year, which amount shall be obtained
by deducting from the estimated proceeds of the total estimated tax levy
for the current fiscal year the sum of (1) the amount which shall be
estimated pursuant to clause (g) of this section as the amount of the
collections of current taxes during the current fiscal year, and (2) the
amount which shall be estimated pursuant to clause (g) of this section as
the amount of the collections of delinquent taxes during the current fiscal
year; and

(k) The full amount of any deficit, being the sum of all
outstanding and unpaid bills or other obligations at the close of the
preceding fiscal year incurred during such year for debt or other charges
in connection with the operation of the City to the extent that such sum
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exceed the cash on hand or on deposit to the credit of the general fund of
the City; and

(l) Such other information as the Board of Commissioners may
require.

SECTION 15B.  After receiving the budget estimate the Board of
Commissioners shall prepare and pass on first reading an appropriation
ordinance using the estimate made as a basis but appropriating for each
department, division, office or board such sums as the Board of Commissioners
may deem sufficient and proper, whether greater or less than the
recommendations of the budget estimate; provided, however, that (a) no
appropriation recommended by the budget estimate for debt service shall be
reduced and (b) no appropriation shall be made in excess of an amount which
may legally be provided by taxation within such limits, if any, as are fixed by the
Charter and by other revenues available therefor.

SECTION 15C.  After its passage on first reading, provision shall be made
for a public hearing upon the appropriation ordinance before a committee of the
Board of Commissioners or the Board of Commissioners as a whole. Preceding
the hearing and before the second reading and final passage of the ordinance,
it shall be published in one or more of the newspapers of the City or County. 
The Board of Commissioners shall not finally pass the appropriation ordinance
until ten days after its publication, but must pass it before the first day of
September of the fiscal year.

The details of the budget estimate, as ultimately changed to conform to
the total amount finally appropriated by the annual appropriation ordinance,
shall serve as a guide in the operation of the City, but shall have no other force
or effect except as herein specifically provided.

SECTION 15D.  In the interval between the beginning of the fiscal year
and the final adoption of the annual appropriation ordinance, the Board of
Commissioners upon recommendation  in writing of the City Manager, may
make an appropriation or appropriations for the purpose of paying fixed
salaries, the principal, interest and sinking fund requirements of indebtedness,
the stated compensation of officers and employees and the usual ordinary
expenses of the City, which appropriations so made shall be chargeable to the
several appropriations, respectively, thereafter made in the annual
appropriation ordinance for that fiscal year.

SECTION 15E.  Except as otherwise specifically provided herein, the
Board of Commissioners shall have the power to levy in any one fiscal year for
any and all purposes, ordinary and extraordinary, a tax not exceeding three
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dollars and fifty cents ($3.50) on each one hundred ($100) dollars of the assessed
value of the taxable property within the City limits, provided that the said limit
shall not include taxes for the City’s share of any local improvement the cost of
which in part has been or is to be assessed against abutting or specially
benefited property, nor taxes for the payment of principal or interest of bonds
authorized by law and issued or to be issued during such fiscal year.

As soon as practicable after the final passage of the appropriation
ordinance but not later than the 15th day of September in each year, the Board
of Commissioners shall pass an ordinance levying upon all the taxable property
within the City such rate of tax as may be necessary to produce the sum
appropriated, taking into consideration and deducting therefrom, however, (a)
surplus revenues carried over from the preceding fiscal year (being the amount
of cash on hand or on deposit to the credit of the general fund of the City at the
close of the preceding fiscal year in excess of all outstanding and unpaid bills or
other obligations lawfully incurred during such fiscal year and all amounts
payable therefrom to all special funds of the City), and (b) the estimated
collections of delinquent taxes, not exceeding the amount reported for such item
in the budget estimate pursuant to clause (g) of Section 15A hereof, and (c) the
estimated collections from special assessments and from miscellaneous revenues
from sources other than taxes, not exceeding the amounts reported for such
items in the budget estimate pursuant to clause (g) of Section 15A hereof. 
Provided, however, that to the tax rate so computed there shall be added a rate
to provide an amount sufficient to cover any deficit reported in the budget
estimate pursuant to clause (k) of Section 15A hereof, and there shall also be
added to the tax rate that rate which was reported in the budget estimate
pursuant to clause (j) of Section 15A hereof, being a rate sufficient to produce an
amount arbitrarily representing probable failures of collection during the fiscal
year.  Any tax rate thus levied, to provide for the payment of any deficit in any
fund or for probable failure in the tax collections, may be over and above all
other taxes authorized or limited by law. Any appropriation for the probable
failures of collection thus provided shall be used towards placing and keeping
the City’s finances on a sound basis, and shall at no time be used to reduce the
tax levy, nor shall any cash expenditure be made therefrom.

SECTION 15F.  If any head of a department, any commissioner, or other
officer or person of whom duties are required by Sections 15 to 15K, inclusive,
of this Charter shall knowingly and wilfully violate, fail or refuse to perform any
of such duties, he shall be guilty of a misdemeanor and upon conviction shall be
fined and/or imprisoned in the discretion of the court, and shall be liable in a
civil action for all damages on the suit of anyone aggrieved thereby.

SECTION 15G.  It is the purpose and intent of the foregoing provisions
to provide a system whereby accumulated deficits be made up as soon as
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possible and future deficits prevented, to the end that City may balance its
budget and carry out its functions without incurring deficits.

SECTION 15H.  Upon written recommendation of the City Manager, the
Board of Commissioners may at any time transfer an unencumbered balance of
an appropriation made for the purpose of one department or purpose to another
department or purpose; but no such transfer shall be made of appropriations or
balance for educational purposes, or the revenue or earnings of any
non-tax-supported public utility.  If during any fiscal year the total accruing
revenue of the City shall be in excess of the total appropriated for that fiscal
year, as set forth in the annual appropriation ordinance, the Board of
Commissioners may from time to time appropriate such excess to such uses as
will not conflict with any uses for which specifically such revenues accrued.

SECTION 15I.  No money shall be drawn from the City treasury, nor
shall any obligation for the expenditure of money be incurred, except in
pursuance of appropriations made by the Board of Commissioners; and
whenever an appropriation is so made, the Recorder shall forthwith give notice
to the Finance Director.  At the close of each fiscal year the unencumbered
balance of each appropriation shall revert to the fund from which it was
appropriated, but appropriations may be made in furtherance of improvements
or other objects of work in the City which will not be completed within the
current year.

Accounts shall be kept for each item of appropriation made by the Board
of Commissioners and every warrant on the treasury shall state specifically
against which of such items the warrant or voucher is drawn.  Each such
account shall show in detail the amount appropriated thereto by the Board of
Commissioners, the amount drawn thereon, the unpaid obligations charged
against it, and the unencumbered balance to the credit thereof.

No claim against the City shall be paid unless it be evidenced by a
voucher approved by the head of the department or office for which the
indebtedness was incurred; and each such director or officer and his surety shall
be liable to the City for all loss or damage sustained by the City by reason of his
negligent or corrupt approval of such claim.  The Finance Director shall examine
all pay rolls, invoices and other claims and demands against the City, and shall
issue no warrant for payment unless he find that the claim is in proper form,
and correctly computed and duly approved; that it is justly and legally due and
payable; that an appropriation has been therefor which has not been exhausted,
or that the payment has been otherwise legally authorized; and that there is
money in the City treasury to make the payment.  He may investigate any
claim, and for that purpose may summon before him an officer, agent or
employee of any department, any claimant or other person, and examine him
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upon oath or affirmation relative thereto, which oath or affirmation he may
administer.

If the Finance Director issue a warrant contrary to the provisions of this
section, he and his sureties shall be liable to the City for any loss sustained
thereby.

SECTION 15J.  No contract, agreement, or other obligation involving the
expenditure of money shall be entered into, nor shall any ordinance, resolution
or order for the expenditure of money be passed by the Board of Commissioners,
or be authorized by any officer of the City, unless the Finance Director first
certify to the Board of Commissioners or such officer, as the case may be, that
the money for such contract, agreement, obligation or expenditure is in the
treasury to the credit of the fund from which it is to be drawn, and not
appropriated for any other purpose, which certificate shall be filed and
immediately recorded.  The sum so certified shall not thereafter be considered
unappropriated until the City is discharged from the contract, agreement or
obligation.

All moneys actually in the treasury to the credit of the fund from which
they are to be drawn, and all moneys applicable to the payment of the obligation
or appropriation involved that are anticipated to come into the treasury before
the maturity of such contract, agreement or obligation, from taxes or
assessments, or from the sales of service, products or by-products, or from any
City undertaking, fees, charges, accounts and notes receivable, or other credits
in process of collection; and all moneys applicable to the payment of such
obligation or appropriation which are to be paid into the treasury prior to the
maturity thereof arising from the sale or lease of lands or other property, and
money to be derived from lawfully authorized bonds shall, for the purpose of
such certificate, be deemed in the treasury to the credit of the appropriate fund,
and subject to such certification.

SECTION 15K.  All contracts, agreements or other obligations entered
into, all ordinances passed, and resolutions and orders adopted contrary to the
provisions in the preceding sections relative to appropriations and expenditures,
shall be void, and no person whatever shall have any claim or demand against
the City thereunder.  Nor shall the Board of Commissioners or any officer of the
City waive or qualify the limits fixed by ordinance, resolution or order as
provided in this Act, or fasten upon the City any liability whatever in excess of
such limits or relieve any party from an exact compliance with his contract
under such ordinances, resolution or order.  [As replaced by Priv. Acts 1949, ch.
811, § 1(gg), and amended by Priv. Acts 1977, ch. 150, § 13]
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Police Force

SECTION 16. Be it further enacted, That the City Manager shall appoint
a Chief of Police and such patrolmen and other members of the Police Force as
may be provided by ordinance.

It shall be the duty of the Chief of Police and the members of the Police
Force to preserve order in the City of Gatlinburg, protect the inhabitants and
property owners therein from violence, crime, and all criminal acts, prevent the
commission of crime, violations of law and of the City ordinances, and perform
a general police duty, execute and return all processes, notices, and orders of the
Mayor, City Manager, City Attorney, and City Recorder and all other processes,
notices, and orders as in this Charter or by ordinance may be provided.

In time of riot or other emergency, the Mayor or the City Manager shall
have power to summons any number of male inhabitants to assist the Police
Force.

Members of the Police Force, whenever necessary for the purpose of
enforcing the ordinances of the City, shall procure the issuance of warrants,
serve the same, and appear in the City Court as prosecutors, relieving
complainants insofar as practical of the burden of instituting cases involving the
violation of ordinances; but shall not be construed to relieve any person from the
duty of appearing in Court and testifying in any case.

It shall be the duty of the City Manager to appoint a Chief of the Fire
Department and such other members of said department as may be provided by
ordinance.

The Board of Commissioners, by ordinance, shall prescribe and make such
rules governing the Fire Department and the members thereof as may be
necessary for the proper protection of the property in the City.

The Chief of Police and the Chief of the Fire Department and all other
members of the police force and fire department shall receive such salaries as
are fixed by the Board of Commissioners.   [As amended by Priv. Acts 1949, ch.
811, § 1 (hh)]

Education

SECTION 17. Be it further enacted, That the Commissioners of the City
of Gatlinburg, by proper ordinance may establish, erect, and maintain public
schools, and may levy taxes for such purpose.
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The City Manager shall have full power to manage and control the public
or City schools.

The City Manager shall appoint, prescribe the duties and powers of and
fix the salary of, and have power to remove all officers and all teachers, agents
and employees of the City Schools.

In appropriation and apportioning the State and County School Funds of
Sevier County, the County Board of Education, or other apportioning and
disbursing body, shall apportion and pay over to the Treasurer of the City of
Gatlinburg such portion of the State and County School Funds as by law is
applicable to the City schools within the limit of the City of Gatlinburg.

The Board of Commissioners shall provide by ordinance the manner in
which the State, County, and City taxes apportioned to the School Fund shall
be paid over to the City Treasurer.  [As amended by Priv. Acts 1949, ch. 811,
§ 1(ii)]

Definitions, Political Restrictions, Political
Contributions, etc.

SECTION 18. Be it further enacted, That whenever the word City shall
appear herein, it shall mean the City of Gatlinburg and when the word County
shall appear herein, it shall mean the County of Sevier and whenever the words
Board of Commissioners appears herein, it shall mean the Board of
Commissioners of the City of Gatlinburg.

In the construction of any portion of this Charter whose meaning or
application is in dispute, it is intended that its phraseology shall be liberally
construed to effect the substantial objects of the law. 

Neither the City Manager nor any other person in the employ of the City,
whether he be a full-time or part-time employee, shall take any active part in
or contribute or solicit any money or other thing of value toward the nomination
or election of any candidate for election to the Board of Commissioners, provided
that such employees may answer such questions as may be put to them and as
they may desire to answer.

A violation of the above shall subject the offender to removal from office
or employment and to punishment by fine of not more than Fifty ($50.00)
Dollars of each offense.

No candidate for any office nor any other person shall, directly or
indirectly, give or promise any person or persons any office, employment, money,
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benefit, or anything of value for the purpose of influencing or obtaining political
support, aid or vote for any candidate; and any person violating this provision
shall be punished by fine of not more than Fifty ($50.00) Dollars for each
offense. [As amended by Priv. Acts 1949, ch. 811, § 1(jj)]

Audit of Books and Records

SECTION 19. Be it further enacted, That the Board of Commissioners
shall cause a continuous audit to be made of the books of accounts, records and
transactions of all departments, boards and officers of the City.  Such audits
shall be made during each fiscal year and shall be made by an individual or firm
of certified public accountants holding a certificate of competency from the
Tennessee State Board of Accountancy or its successors, or by a State
maintaining an equal or greater standard of professional requirements for
accountants.  Such auditor or auditors shall be appointed by the Board on or
before the first day of each fiscal year and shall submit quarterly reports and an
annual report in at least four copies, said reports to be submitted within fifteen
days from the close of each quarter and within fifteen days from the close of the
fiscal year, and said auditor or auditors shall include in said reports a statement
showing a balance sheet exhibiting the assets and liabilities of the City,
supported by departmental schedules and schedules for each utility publicly
owned and operated; summaries of income and expenditures, and also
comparison in proper classification with the last previous fiscal year, and such
other information as the Board of Commissioners may require. One copy of each
of said reports when submitted shall be filed with the Recorder, and shall
thereupon become a public record and subject to examination during regular
business hours by any citizen, taxpayer or creditor.  [As replaced by Priv. Acts
1949, ch. 811, § 1(kk)]

Initiative and Referendum Generally

SECTION 19A. Any ordinance may be proposed and submitted to the
Board of Commissioners for adoption, by a petition signed by such number of the
legally qualified voters of the city as equals in number one-third (1/3) of the
registered voters of the City of Gatlinburg, Tennessee, requesting said Board of
Commissioners to pass such ordinance.  Likewise, any ordinance for the repeal
or amendment of any ordinance hereafter adopted by the Board of
Commissioners, or heretofore passed and still in force and effect in the City of
Gatlinburg by reason of the terms of this Act, may be submitted to the Board of
Commissioners by a petition signed by a like number of the qualified voters of
the city, requesting the Board of Commissioners to pass such repealing or
amendatory ordinance.  The petitioners referred to herein shall contain the
personal signatures of legally qualified voters of the city, which signatures need
not all be appended to one paper, but each signer shall add opposite his
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signature his place of residence, giving street and number, if possible. One of the
signers of each such paper shall make oath before an officer authorized to
administer oaths that each signature contained on such paper is the genuine
signature of the person whose signature it purports to be.  Within 15 days from
the date of the filing of said petition the Board of Election Commissioners of
Sevier County shall, after the delivery of said petition to said Board by the city,
examine the same and ascertain whether it is signed by the required number of
voters and whether such voters are qualified as shown by the registration books,
if registration of voters is required by law, and said Board of Election
Commissioners shall attach to said petition its certificate showing the result of
such examination, which petition shall thereupon be returned to the city.  If by
such certificate the petition is shown to be sufficient, the Board of
Commissioners shall, after having passed such ordinance upon one reading at
its first regular meeting coming after the return of such petition to the city by
the Board of Election Commissioners, submit such ordinance to the qualified
voters of the city for their approval, or disapproval, in an election called and held
at the time to be fixed by the Board of Commissioners; but no such election shall
be called for a date coming before 30 days after the date on which such
ordinance is passed upon such first reading.  The Board of Election
Commissioners of Sevier County shall thereupon make, or cause to be made,
publications of notice and all arrangements for holding said election, and the
result thereof declared and certified. The expenses of such election shall be paid
by the city in all respects as in other city elections.

In all cases, where any proposed or repealing or amendatory ordinance
is submitted to the Board of Commissioners by petition, as aforesaid, such
ordinance shall be filed with the City Recorder, upon its passage by the Board
of Commissioners as aforesaid, and shall be published, together with the
petition, at least one time in some newspaper published in the City of
Gatlinburg, or, if there be no such newspaper then in some newspaper in
general circulation therein, at least two weeks before the holding of the election
at which it is to be submitted to the voters of the city as hereinabove provided. 
The costs of such publication shall be paid by the city.

In any election held under this section, if the majority of the votes cast in
any such election are in favor of the adoption of any such proposed or repealing
or amendatory ordinance, such fact shall be shown by proper entry upon the
minutes of the Board of Commissioners, and the Board of Commissioners shall
thereupon proceed to pass such ordinance upon its second reading.  If the
majority of the votes cast in any such election are against the adoption of any
such ordinance, such fact shall be shown by proper entry upon the minutes of
the Board of Commissioners, and such ordinance shall not take effect; and the
Board of Commissioners shall not pass or adopt any similar or substantially
similar ordinance for a period of thirty days after the holding of any such
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election, nor shall the Board of Commissioners submit any such similar or
substantially similar ordinance to the qualified voters of the city for their
approval or disapproval within a period of six (6) months after the holding of any
such election.

Provided, however, that notwithstanding anything to the contrary in this
section contained, the Board of Commissioners may adopt any such proposed or
repealing or amendatory ordinance without referring the same to the voters of
the City for approval or disapproval; and provided, further, that no ordinance
making an appropriation or fixing a tax levy shall be referred to the voters of the
city, under the provisions of this section, and neither the repeal nor amendment
of any ordinance, affected under the provisions of this section, shall in any
manner impair, invalidate or affect any contract or property right that may have
been acquired or which may have become vested under and by virtue of any such
ordinance while the same remained unrepealed or unamended. [As added by
Priv. Acts 1951, ch. 612, § 1(d), and amended by Priv. Acts 1990, ch. 131, § 2]

Authority of Board of Commissioners to Submit Ordinances
to Voters for Approval or Disapproval

SECTION 19B. The Board of Commissioners may, upon its own initiative
and in its discretion, submit any new ordinance or any ordinance repealing or
amending any ordinance to the qualified voters of the city for their approval or
disapproval by an election called, and held at the time fixed, by the Board of
Commissioners, for the purpose.  The City Recorder shall publish the proposed
ordinance in the same manner provided in Section 19A of this Act, and it shall
be the duty of the Board of Election Commissioners of Sevier County, likewise,
to make, or cause to be made, publication of notice and all arrangements for
holding said election and the result thereof declared and certified to the city. 
The expenses of such election shall, likewise, be paid by the city, in all respects
as in any other city elections.  [As added by Priv. Acts 1951, ch. 612, § 1(d)]

Charter Declared a Public Act

SECTION 20. Be it further enacted, That this Act is declared to be a
Public Act, and may be read in evidence in all Courts of Law and equity; and all
ordinances and resolutions and proceedings of said Board of Commissioners
created by this Act may be proven by Seal of said Corporation, attested to be the
Recorder; and when printed and published by the authority of said Corporation,
the same shall be received in evidence in all Courts and places without further
proof when certified to by the Recorder.
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Invalidity of Part of Charter

SECTION 21. Be it further enacted, That if any Section or part of a
Section, or any clause or part of a clause of this Charter proves to be invalid or
unconstitutional, the same shall not be held to invalidate or impair the validity,
force, or effect of any other Section or part of a Section of this Charter, unless
it clearly appears that such other Section or part of a Section is wholely or
necessarily dependent for its operation upon the Section or part of a Section so
held unconstitutional or invalid.

Conflicting Acts Repealed

SECTION 22. Be it further enacted, That all Acts and parts of Acts in
conflict with this Act be, and the same are, hereby repealed.

Charter to be Adopted by Voters

SECTION 23. Be it further enacted, That this Act shall take effect and
become the Charter of the City of Gatlinburg after a majority of the votes cast
at an election, held for the adoption of this Charter, by the qualified voters
residing within the boundaries of the proposed City of Gatlinburg, are for the
adoption of this Charter.

That said election shall be called by the Election Commissioners of Sevier
County, herein named, and said election shall be held in the same manner as
other City elections are provided for herein.  That said election shall be called
by the Election Commissioners of Sevier County and shall be held on March 30,
1945.  That it shall be the duty of the Election Commissioners of Sevier County
to appoint the proper election officials, to hold said election in the same manner
as provided for in this Charter, to hold City elections; and it shall be the duty of
the judges and officials holding said election to conduct the same and in the
same manner and under the same conditions as City elections are herein
provided for.  That the qualifications of the voters shall be the same as provided
for in this Charter for other City elections.

It shall be the duty of the Election Commissioners of Sevier County to
cause to be printed, ballots in a sufficient number.  Said ballots to be printed on
white paper of the dimensions of six (6) inches by eight (8) inches, with the
following instructions printed thereon:

Those desiring to vote for the adoption of this Charter shall place an X in
the box at the right of “For the adoption of the Charter.”

For the Adoption of the Charter
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Those desiring to vote against the adoption of this Charter shall place an
X in the box at the right of “Against the adoption of the Charter.”

Against the Adoption of the Charter

That the said election officials holding said election shall count the ballots
and shall certify the result thereof to the Election Commissioners of Sevier
County forthwith and the Election Commissioners of Sevier County shall
canvass the same forthwith; and shall certify the result thereof by showing the
number of votes cast for the adoption of the Charter and the number of votes
cast against the adoption of the Charter and shall forward the same, after
certifying same to the Secretary of State of the State of Tennessee at Nashville,
by registered mail.

And it shall be the duty of the Secretary of State to attach said certificate
to this Act and when so attached, the same shall become a part hereof.  [As
amended by Priv. Acts 1945, ch. 463, §§ 2 and 3]

Passed:  January 25, 1945.

Larry Morgan,
Speaker of the Senate.

George Woods,
Speaker of the House of Representatives.

Approved:  February 3, 1945.

Jim McCord,
Governor.

STATE OF TENNESSEE

COUNTY OF SEVIER

Pursuant to the authority in us vested by Chapter No. 463 of the Private
Acts of the General Assembly of Tennessee for the year 1945, being an act
entitled “An Act to amend Chapter No. 84 of the Private Acts of the General
Assembly of the State of Tennessee for the year 1945, the caption of which reads
as follows:  An Act to incorporate the City of Gatlinburg, in Sevier County,
Tennessee; to create a Municipal Corporation; to define its rights, powers, duties
and obligations and to provide for the government, control and general welfare
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thereof; to fix the boundaries of said municipality; to provide for the election of
officers, prescribe their duties; to appoint a Mayor and other Commissioners to
serve as provided in said Act; to create a Charter for said City and to repeal all
Acts or parts of Acts in conflict with this Act.”

We, the Election Commissioners of Sevier County, do hereby certify that
an election was opened and held on March 30, 1945, according to said Acts and
due return having been made to us, we have this day canvassed said returns of
said election and we hereby certify that the result of said election as is as
follows:

No. of votes cast for the adoption of said Charter, one hundred sixty one
(161).

No. of votes cast against the adoption of said Charter, seventy (70).

We, therefore, further certify that a majority of the votes cast at said
election was in favor of the adoption of said Charter and we therefore, certify
that said Charter was adopted as the Charter of the City of Gatlinburg.

Done at the Office of the Sevier County Election Commissioners, in the
City of Sevierville, on this the 31st day of March, 1945.

Issac W. Denton, Chairman

George C. Allen, Secretary

Lawrence Huff, Member
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CHAPTER NO. 200

HOUSE BILL NO. 2177

By Ford (Cocke), Atchley

Substituted for: Senate Bill No. 2399

By Koella

AN ACT authorizing the levy of a privilege tax on the occupancy of any rooms, 
lodgings, or accommodations furnished to transients by any hotel, inn,
tourist court, tourist cabin, motel or any place in which rooms, lodgings,
or accommodations are furnished transients for a consideration in
municipalities having populations of not less than 2300 persons nor more
than 2400 persons and not less than 1300 persons nor more than 1400
persons, according to the federal census, and in which at least fifty
percent (50%) of the assessed valuation (as shown by the tax assessment
rolls or books of the municipality) of the real estate in the municipality
consists of the hotels, motels, and tourist courts accommodations;
providing for its collection and administration; providing penalties; and
providing for the expending and distributing of the proceeds of the tax for
certain purposes.

WHEREAS, certain cities within the State of Tennessee are in a unique
situation in that they are visited by a large number of tourists each year and yet
they have only a relatively small permanent population and that this influx of
tourists places a heavy burden upon the local inhabitants to provide public
facilities including roads, streets, utilities, meeting places, and other public
services out of proportion to the local citizens needs and since at least a portion
of these expenses should be borne by the tourists who make use of the needed
facilities and services, now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE:

SECTION 1. Definitions.  As used in this Act, unless a different meaning
clearly appears from the context, the following definitions shall apply:

(a) Person.  “Person” means any individual, firm, partnership, joint
venture, association, social club, fraternal organization, joint stock company, 
corporation, estate, trust, business trust, receiver, trustee, syndicate, or any
other group or combination acting as a unit.
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(b) Hotel.  “Hotel” means any structure, or any portion of any
structure, which is occupied or intended or designed for occupancy by transients
for dwelling, lodging or sleeping purposes, and includes any hotel, inn, tourist
court, tourist camp, tourist cabin, motel or any place in which rooms, lodgings
or accommodations are furnished to transients for a consideration.

(c) Occupancy.  “Occupancy” means the use or possession, or the right
to the use or possession, of any room, lodgings or accommodations in any hotel.

(d) Transient.  “Transient” means any person who exercises occupancy
or is entitled to occupancy for any rooms, lodgings, or accommodations in a hotel
for a period of less than ninety (90) continuous days.

(e) Consideration.  “Consideration” means the consideration charged
whether or not received, for the occupancy in a hotel valued in money whether
to be received in money, goods, labor or otherwise, including all receipts, cash,
credits, property and services of any kind or nature without any deduction
therefrom whatsoever.  Nothing in this definition shall be construed to imply
that consideration is charged when the space provided to the person is
complimentary from the operator and no consideration is charged to or received
from any person.

(f) Operator.  “Operator” means the person operating the hotel
whether as owner, lessee or otherwise.

(g) Tourism.  “Tourism” means the planning and conducting of
programs of information and publicity designed to attract to the municipality
tourists, visitors and other interested persons from outside the area and also
encouraging and coordinating the efforts of other public and private
organizations or groups of citizens to publicize the facilities and attractions of
the area for the same purposes.  It also means the acquisition, construction, and
remodeling of facilities useful in the attraction and promoting of tourist,
conventions, and recreational business.

SECTION 2. Levy of Tax.  Municipalities having a population of not less
than 2300 nor more than 2400 persons according to the federal census of 1970,
or any subsequent federal census and in which at least fifty percent (50%) of the
assessed valuation (as shown by the tax assessment rolls or books of the
municipality) of the real estate in the municipality consists of hotels, motels,
and tourist court accommodations, are hereby authorized to levy a privilege tax
upon the privilege of occupancy in any hotel of each transient in an amount of
three percent (3%) of the consideration charged by the operator.  Said tax so
imposed is a privilege tax upon the transient occupying said room and is to be
collected and distributed as hereinafter provided.
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SECTION 3. Tax Added to Room Invoice.  Said tax shall be added by
each and every operator to each invoice prepared by the operator for the
occupancy of his hotel, such invoice to be given directly or transmitted to the
transient, and shall be collected by such operator from the transient and
remitted to the Department of Finance of the municipality in which the hotel is
located.

SECTION 4. Remittance to Director of Finance.  The tax hereby levied
shall be remitted by all operators who lease, rent, or charge for any rooms to the
Director of Finance of the municipality in which the hotel is located, to be
remitted to such officer not later than the 20th day of each month next following
collection from the transient.

For the purpose of compensating the operator in accounting for and
remitting the tax levied by this act, said operator shall be allowed two percent
(2%) of the amount of tax due and accounted for and remitted to the director of
finance in the form of a deduction in submitting his report and paying the
amount due by him; provided the amount due was not delinquent at the time of
payment.

SECTION 5. Offer to Absorb Tax Prohibited.  No operator of a hotel shall
advertise or state in any manner whether directly or indirectly that the tax or
any part thereof will be assumed or absorbed by the operator, or that it will be
added to the rent, or that, if added, any part will be refunded.

SECTION 6. Penalties and Interest for Delinquency.  Taxes collected by
an operator which are not remitted to the Department of Finance on or before
the due dates are delinquent.  An operator shall be liable for interest on such
delinquent taxes from the due date at the rate of six percent (6%) per annum,
and in addition for penalty of one-half of one percent (1/2 of 1%) for each month
or fraction thereof such taxes are delinquent.  Such interest and penalty shall
become a part of the tax herein required to be remitted.  Willful refusal of an
operator to collect or remit the tax or willful refusal of a transient to pay the tax
imposed is hereby declared to be unlawful and shall constitute a misdemeanor
punishable upon conviction by a fine not in excess of fifty dollars ($50.00).  The
fine levied herein shall be applicable to each individual transaction involving
lodging services paid by a customer to the operator in those cases when the
operator fails or refuses to pay the tax payable to the Department of Finance.

SECTION 7. Records.  It shall be the duty of every operator liable for the
collection and payment to the municipality of any tax levied under the authority
granted by this Act to keep and preserve for a period of three (3) years all
records necessary to determine the amount of such tax for whose collection and



C-56

payment to the municipality he may have been liable, which records the
Director of Finance shall have the right to inspect at all reasonable times.

SECTION 8. Administration.  In administering and enforcing the
provisions of this Act, the Director of Finance shall have as additional powers
the powers and duties with respect to collection of taxes provided in Title 67 of
Tennessee Code Annotated or otherwise provided by law.

Upon any claim of illegal assessment and collection, the taxpayer shall
have the remedy provided in Tennessee Code Annotated, Section 67-2313, it
being the intent of this act that the provisions of law which apply to the recovery
of taxes illegally assessed and collected shall apply to the tax collected under the
authority of this act; provided, the Director of Finance shall possess those
powers and duties as provided in Tennessee Code Annotated Section 67-2301,
with respect to the adjustment and settlement with taxpayers of all errors of
taxes collected by him under the authority of this act and to direct the refunding
of the same.  Notice of any tax paid under protest shall be given to the Director
of Finance, and suit for recovery shall be brought against him.

SECTION 9. Expending and Distributing Tax.  The proceeds from the tax
levied herein shall be retained by the municipality and distributed as follows:

(1) One-third (1/3) of the proceeds shall be used for direct promotion
of tourism.

(2) One-third (1/3) of the proceeds shall be used for tourist related
activities.

(3) One-third (1/3) of the proceeds shall be deposited in the general
funds of the municipality.

Proceeds of this tax may not be used to provide a subsidy in any form to
any hotel or motel.

SECTION 10. Tax is Additional Tax.  The tax herein levied shall be in
addition to all other taxes levied or authorized to be levied whether in the form
of excise, license, or privilege taxes, and shall be in addition to all other fees and
taxes now levied or authorized to be levied.

SECTION 11. Severability.  If any clause, sentence, paragraph, section
or any part of this Act shall be held or declared to be unconstitutional, it shall
not affect the remainder of this Act notwithstanding the part held to be invalid,
if any, and to that end the provisions of this Act are declared to be severable.
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SECTION 12. Local Approval.  This Act shall have no effect unless it is
approved by a two-third (2/3) vote of the municipal governing body of any
municipality to which it may apply.  Its approval or non-approval shall be
proclaimed by the presiding officer of the governing body and certified by him
to the Secretary of State.

SECTION 13. For the purpose of approving this Act as provided in
Section 12, it shall take effect on becoming a law, the public welfare requiring
it, but for all other purposes, it shall become effective upon being approved as
provided in Section 12.

PASSED:  March 2, 1978

Ned R. McWherter,
SPEAKER OF THE HOUSE OF REPRESENTATIVES

John S. Wilder,
SPEAKER OF THE SENATE

APPROVED:  March 8, 1978

Ray Blanton,
GOVERNOR

This is to certify that according to the official records in this office, House Bill
No. 2177, which is Chapter No. 200 of the Private Acts of 1978 was properly
ratified and approved and is therefore operative and in effect in accordance with
its provisions.

GENTRY CROWELL
Secretary of State
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CHAPTER NO. 16

HOUSE BILL NO. 140

By Huskey

Substituted for:  Senate Bill No. 256

By Koella

AN ACT authorizing the levy of a privilege tax on amusements in
municipalities having a population of not less than three thousand two hundred
(3,200) nor more than three thousand two hundred twenty (3,220), according to
the 1980 Federal Census or any subsequent Federal Census; providing for its
collection and administration, providing penalties; and providing for the
expending and distributing of the proceeds of the tax for certain purposes.

WHEREAS, certain cities within the State of Tennessee are in a unique
situation in that they are visited by a large number of tourists each year and yet
they have only a relatively small permanent population and that this influx of
tourists places a heavy burden upon the local inhabitants to provide public
facilities including roads, streets, utilities, meeting places, and other public
services out of proportion to the local citizens’ needs and at least a portion of
these expenses should be borne by the tourists who make use of the needed
facilities and services; now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE:

SECTION 1. As used in this act, unless the context requires otherwise,
the following definitions shall apply:

(a) “Person” means any individual, firm, partnership, joint venture,
association, social club, fraternal organization, joint stock company, corporation,
estate, trust, business trust, receiver, trustee, syndicate, or any other group or
combination acting as a unit;

(b) “Amusement” means any theater, motion picture house, cinema,
athletic contest, exhibition, pageant, show, production, demonstration, play,
performance, concert, musicale, recital, reading, circus, carnival, act, exhibit,
lecture, address, nightclub, cabaret, dance, dance hall, restaurant which
provides either floor show, singing, dancing, or dancing facilities for patrons,
any ride or excursion where passengers are taken on and discharged within the
county boundaries, shooting galleries, and all games of skill or chance, as well
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as all mechanical or electrical devices operated for pleasure or skill where a fee
is charged for admission or entrance or for the purpose of playing them, or
where there is any charge whatever for them or in connection with them either
directly or indirectly, where such games or devices are located in any
amusement park or amusement center;

(c) “Admission” means admission into or for an amusement after
consideration paid by single ticket, season ticket or subscription; for any
admission charged within any enclosure in addition to the initial charge for
admission to such enclosure; and for the use of sporting or recreational facilities
or equipment, including the rental of such facilities or equipment; and shall
apply on admission fees or charges, whether or not a ticket is actually issued;

(d) “Consumer” means any person who pays consideration into or for
an amusement;

(e) “Consideration” means the consideration charged whether or not
received, for an admission for an amusement valued in money whether to be
received in money, goods, labor or otherwise, including all receipts, cash, credits,
property and services of any kind or nature without any deduction therefrom
whatsoever.  Nothing in this definition shall be construed to imply that
consideration is charged when the service provided to the person is
complimentary from the operator and no consideration is charged to or received
from any person;

(f) “Operator” means the person operating an amusement; and

(g) “Tourism” means the planning and conducting of programs of
information and publicity designed to attract to the municipality tourists,
visitors and other interested persons from outside the area and also encouraging
and coordinating the efforts of other public and private organizations or groups
of citizens to publicize the facilities and attractions of the area for the same
purposes.  It also means the acquisition, construction, and remodeling of
facilities useful in the attraction and promoting of tourist, conventions, and
recreational business.

SECTION 2. Municipalities having a population of not less than three
thousand two hundred (3,200) nor more than three thousand two hundred
twenty (3,220) according to the Federal Census of 1980, or any subsequent
Federal Census, are hereby authorized to levy a privilege tax upon the privilege
of a consumer paying consideration for admission into or for an amusement up
to a maximum rate of three percent (3%) of the consideration charged by the
operator.  Such tax may be less than three percent (3%) but may not exceed
three percent (3%) within the discretion of the legislative body of such
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municipality.  Such tax so imposed is a privilege tax upon the consumer enjoying
the amusement and is to be collected and distributed as hereinafter provided.

SECTION 3. Such tax shall be added by each and every operator to each
ticket sold for a consideration for admission into or for such amusement, and
shall be collected by such operator from the consumer and remitted to the
Department of Finance of the municipality in which the amusement is located. 
The tax shall not be assumed by the operator.  Where the tax calculated on any
individual admission ticket includes any fraction of a cent, the next highest full
cent shall be charged.

SECTION 4. The tax hereby levied shall be remitted by all operators who
lease, rent, or own an amusement to the Director of Finance of the municipality
in which such amusement is located, to be remitted to such officer not later than
the twentieth day of each month next following collection from the consumer. 
The Director of Finance may promulgate reasonable rules and regulations for
the enforcement and collection of the tax, shall prescribe any necessary forms,
and may, by regulations, set other reporting and paying dates and periods.

SECTION 5. No operator of an amusement shall advertise or state in any
manner whether directly or indirectly that the tax or any part thereof will be
assumed or absorbed by the operator, or that it will be added to the
consideration, or that, if added, any part will be refunded.

SECTION 6. The tax  shall not apply to activities sponsored by any
religious or charitable organization or any public or private educational
institution where the receipts are devoted exclusively to the use of such
organization or institution.  Neither shall it apply to charges for admission to
any activity sponsored or operated by the government of any municipality to
which this act may apply.

SECTION 7. Taxes collected by an operator which are not remitted to the
Department of Finance on or before the due dates are delinquent.  An operator
shall be liable for interest on such delinquent taxes from the due date at the rate
of six percent (6%) per annum, and in addition for penalty of one-half of one
percent (1/2 of 1%) for each month or a fraction thereof such taxes are
delinquent.  Such interest and penalty shall become a part of the tax herein
required to be remitted.  Willful refusal of an operator to collect or remit the tax
or willful refusal of a consumer to pay the tax imposed is hereby declared to be
unlawful and shall constitute a misdemeanor punishable upon conviction by a
fine not in excess of fifty dollars ($50.00).  The fine levied herein shall be
applicable to each individual transaction involving an amusement taxable by
this act when the operator fails or refuses to pay the tax payable to the
Department of Finance.
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SECTION 8. It shall be the duty of every operator liable for the collection
and payment to the municipality of any tax  levied under the authority granted
by this act to keep and preserve for a period of three (3) years all records
necessary to determine the amount of such tax for whose collection and payment
to the municipality he may have been liable, which records the Director of 
Finance shall have the right to inspect at all reasonable times.

SECTION 9. In administering and enforcing the provisions of this act,
the Director of Finance shall have as additional powers the powers and duties
with respect to collection of taxes provided in Tennessee Code Annotated, Title
67; or otherwise provided by law.

Upon any claim of illegal assessment and collection, the taxpayer shall
have the remedy provided in Tennessee Code Annotated, Section 67-1-911, it
being the intent of this act that the provisions of law which apply to the recovery
of taxes illegally assessed and collected apply to the tax collected under the
authority of this act; provided, the Director of Finance shall possess those
powers and duties as provided in Tennessee Code Annotated, Section 67-1-707,
with respect to the adjustment and settlement with taxpayer of all errors of
taxes collected by him under the authority or this act and to direct the refunding
of the same.  Notice of any tax paid under protest shall be given to the Director
or Finance, and suit for recovery shall be brought against him.

SECTION 10. The proceeds from the tax levied herein shall be deposited
in the general funds of the municipality.

SECTION 11. The tax herein levied shall be in addition to all other taxes
levied or authorized to be levied whether in the form of excise, license, or
privilege taxes, and shall be in addition to all other fees and taxes now levied or
authorized to be levied.

SECTION 12. If any provision of this act or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the act which can be given effect without the invalid
provision or application, and to that end the provisions of this act are declared
to be severable.

SECTION 13. This act shall have no effect unless it is approved by a
two-thirds (2/3) vote of the municipal legislative body of any municipality to
which it may apply.  Its approval or nonapproval shall be proclaimed by the
presiding officer of the municipal legislative body and certified by him to the
Secretary of State.
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SECTION 14. For the purpose of approving or rejecting the provisions of
this act, it shall be effective upon becoming a law, the public welfare requiring
it.  For all other purposes, it shall become effective upon being approved as
provided in Section 13.

PASSED: FEBRUARY 16, 1989

               s/Ed Murray                                  
ED MURRAY, SPEAKER

HOUSE OF REPRESENTATIVES

               s/John Wilder                                
JOHN S. WILDER

SPEAKER OF THE SENATE

APPROVED this 3rd day of March 1989

              s/Ned McWherter                           
NED McWHERTER, GOVERNOR
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CHAPTER NO. 25

HOUSE BILL NO. 16

By Huskey

Substituted for: Senate Bill No. 28

By Koella

AN ACT relative to privilege tax on the privilege of purchasing food from
certain restaurants, cafes, cafeterias, caterers, and other similar establishments
engaged in selling prepared foods in the city of Gatlinburg.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE:

SECTION 1. The city of Gatlinburg, by ordinance of its legislative body
is authorized to levy, in addition to all other taxes, a privilege tax not to exceed
two percent (2%) of the consideration charged by restaurants, cafes, cafeterias,
caterers, and other similar establishments, located in such municipality, as
defined in the ordinance levying such tax, which establishments are engaged in
the business of selling prepared food.  The ordinance shall provide for the
collection, payment, administration and enforcement of such tax in the same
manner as other taxes levied in the municipality and shall further provide for
the disbursement of revenue collected from such tax.  Such tax so levied is a
privilege tax upon the purchase of such food.  The provisions of this act shall
apply to all restaurants, even though these commercially operated restaurants
are located within hospitals.  The provisions of this act shall not apply to food
prepared to be served at churches, schools, senior citizen centers, nursing
homes, and at boarding houses where the cost of food is included in the rental
rate.  The provisions of this act shall not apply to purchasers of food that will be
consumed out-of-state.  It is further the specific legislative intent that this act
shall not apply to the sale of alcoholic beverages in any form, manner, time or
place.

SECTION 2. If any provision of this act or the application thereof to any
person circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the act which can be given effect without the invalid
provision or application, and to that end the provisions of this act are declared
severable.

SECTION 3. This act shall have no effect unless it is approved by a
two-thirds (2/3) vote of the city of Gatlinburg legislative body.  Its approval or
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nonapproval shall be proclaimed by the presiding officer of the legislative body
and certified by him to the Secretary of State.

SECTION 4. For the purpose of approving or rejecting the provisions of
this act, it shall be effective upon becoming a law, the public welfare requiring
it. For all other purposes, it shall become effective upon being approved as
provided in Section 3.

PASSED: MARCH 15, 1989

            s/Ed Murray                            
ED MURRAY, SPEAKER

HOUSE OF REPRESENTATIVES

            s/John Wilder                          
JOHN S. WILDER

SPEAKER OF THE SENATE

APPROVED this 28th day of March 1989

            s/Ned McWherter                   
NED McWHERTER, GOVERNOR
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CHAPTER NO. 167

HOUSE BILL NO. 2630

By Huskey

Substituted for:  Senate Bill No. 2661

By Koella

AN ACT relative to the authority of the City of Gatlinburg, to levy and
collect impact fees against new land development in order to provide that new
developments contribute their proportionate share of the cost of providing public
capital improvements.

WHEREAS, orderly growth patterns within municipalities are essential
to the welfare of the State and its citizens; and

WHEREAS, growth in construction of new residences and businesses is
occurring in many areas of the state and the construction of new residences and
businesses and the expansion of existing businesses has created and imposes
severe financial pressure on municipalities to provide public capital
improvements; and

WHEREAS, municipalities many times lack a financial base capable of
generating the funds required to provide public capital improvements to new
residences and businesses that such growth demands; and

WHEREAS, in order to protect the public health, safety, and general
welfare of the citizens and residents of those municipalities it is necessary that
an additional method of financing public capital improvements be granted to
those municipalities and that those municipalities be authorized to levy impact
fees upon new developments, with the fees collected earmarked for the funding
or such public capital improvements reasonably related to new development;
now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE:

SECTION 1. This act shall be known and cited as the “City of Gatlinburg
Development Impact Fee Act”.

SECTION 2. As used in this act, unless a different meaning appears from
the context:
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(1) “Feepayer” means the person, corporation,  partnership, or other
entity that seeks to develop land by applying to Gatlinburg for a building permit
for any land development that will have an impact on the public capital
improvements set out in subparagraph (4) above and for which Gatlinburg has
enacted an impact fee pursuant to this act.

(2) “Governing body” means the municipal legislative body of the City
of Gatlinburg.

(3) “Governmental entity” means the City of Gatlinburg.

(4) “Impact fees” are charges imposed upon new development by the
governmental entity to fund all or a portion of the public capital improvements
required by the new development from which it is collected or to recoup the cost
of existing public capital improvements made in anticipation of the needs of new
development.

(5) “Non-site related improvements” are land dedications or provisions
of public capital improvement that are not for the exclusive use or benefit of a
new development and that are not site-related improvements.

(6) An “offset” is a reduction in impact fees designed to fairly reflect
the value of non-site related public capital improvements provided by a
developer pursuant to any local government land-use regulations or
requirements.

(7) “Present value” is the value of past or future payments after they
have been adjusted to a base period by a discount rate.

(8) “Proportionate share” is that portion of total public capital
improvement costs which is reasonably attributable to new development less (A)
any credits for past or future payments, adjusted to present value, for public
capital improvement costs made or reasonably anticipated to be made by new
development toward public capital improvement costs in the form of user fees,
debt service payments, taxes or other payments or (B) offsets for non-site related
public capital improvements provided by a developer pursuant to any local
government land-use regulations or requirements.

(9) “Public capital improvement costs” include but are not limited to
capital improvement costs associated with the construction of new, expanded,
or otherwise enhanced public capital improvements and the costs of equipment,
land acquisition, land improvement, design, and engineering related thereto. 
Public facilities capital improvement costs do not include routine and periodic
maintenance expenditures or personnel, training or other operating costs.



C-67

(10) “Public Capital Improvements'' means the construction,
reconstruction, building, extension, enlargement, or enhancement of the
capacity of any street, road, alley, side walk or gutter, and the acquisition of
rights-of-way for the same; waterworks and water distribution systems; sewers
and sewerage treatment facilities; storm water and drainage systems; and
public parking lots and facilities.

(11) “Reasonable benefit” is a benefit received from the provision of a
public capital improvement which is greater than that afforded the general
public in the jurisdiction imposing impact fees.  Incidental benefit to other
developments shall not negate a “reasonable benefit” to a new development.

(12) “Recoupment” means the proportionate share of the public capital
improvement costs of excess capacity in existing capital facilities where such
excess capacity has been provided in anticipation of the needs of new
development.

(13) “Site related improvements” are land dedications or provisions of
public capital improvements which are for the exclusive use or benefit of a new
development and/or which are for the exclusive purpose of safe and adequate
provision of public capital improvements to the particular new development.

SECTION 3. It is the intent and purpose of this act to grant the
governing body the authority to establish by ordinance a regulatory procedure
or system to collect impact fees from any new land development so as to require
new land development to pay its proportionate share for the reasonably
anticipated cost for public capital improvements reasonably related to new land
development activity.

SECTION 4. The governmental entity may perform or order the
construction, reconstruction, building, extension, enlargement, or enhancement
of any public capital improvement reasonably related to the needs created by
new development and provide for the payment of the cost in all or in part of any
such public capital improvements by levying and collecting an impact fee on new
land development.

SECTION 5. The need, tests and criteria for impact fee shall be as
follows:

(a) The governing body considering the adoption of impact fees shall
conduct a needs assessment for the type of public capital facility or public
capital facilities for which impact fees are to be levied.  The needs assessment
shall identify level of service standards, project public capital  improvements
needs, and distinguish existing needs from future needs.
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(b) The amount of each impact fee imposed shall be based upon actual
capital cost of public capital expansion, or reasonable estimates thereof, to be
incurred by the local government as a result of new development.

(c) An impact fee shall meet the following two tests:

(1) The provision of new, expanded or otherwise enhanced
public capital improvements for which an impact fee is charged, must be
reasonably related to the needs created by new development;

(2) The impact fees imposed must not exceed a proportionate
share of the costs incurred or to be incurred by the governmental entity
in accommodating the development.  The following seven factors shall be
considered in determining a proportionate share of public capital
improvement costs:

(A) The need for public capital improvements required to serve
new development, based on a capital improvement component, element
or program which shows deficiencies in capital facilities serving existing
development, and the means, other than impact fees, by which any
existing deficiencies will be eliminated within a reasonable period of time,
and which shows additional demands anticipated to be placed on specified
capital facilities by new development.

(B) The availability of other means of funding public capital
improvements, including but not limited to, user charges, taxes,
intergovernmental transfers and other revenue, and special taxation or
assessments.

(C) The cost of existing public capital improvements.

(D) The methods by which the existing public capital
improvements were financed.

(E) The extent to which new development required to pay
impact fees has, during at least the past five (5) years, contributed to the
cost of existing public capital improvements, and received no reasonable
benefit therefrom, and any credits that may be due new development
because of such past payments.

(F) The extent to which new development required to pay
impact fees may reasonably be anticipated, for at least the next twenty
(20) years, to contribute to the cost of existing public capital
improvements through user fees, debt service payments, or other
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payments and any credits due new development because of such future
payments.

(G) The extent to which new development required to pay
impact fees is required as a condition of development or construction
approval to provide non-site related public capital improvements and any
offsets due new development because of such provision.

SECTION 6. The impact fee ordinance enacted by the governing body
shall contain a schedule of impact fees and methods for their payment as a
condition for the issuance of a building permit.

SECTION 7. The collection and expenditure of impact fees must be
reasonably related to the benefits accruing to the development paying the fees. 
In order to satisfy this test, the ordinance must specifically consider the
following requirements:

(a) Upon collection, impact fees must be deposited in a special
trust fund, which shall be invested with all interest accruing to the trust
fund.  That portion of impact fees which is recoupment may be
transferred to any appropriate fund.

(b) The collection and expenditure of impact fees may be
localized in order to provide a reasonable benefit to the development
paying the fees.  Any benefit zones established would be appropriate to
the nature of the particular public facility and the surrounding area.

(c) Except for recoupment, impact fees shall not be collected
from a development until adoption of a capital improvement component,
element or program which sets out planned expenditures bearing a
reasonable relationship to the needs created by the development.

(d) Impact fees shall be spent for the type of facility for which
they are collected and spent for public capital improvements which are of
reasonable benefit to development paying the fees.

(e) Within six (6) years of the date of collection, impact fees
shall be expended or encumbered for the construction of public capital
improvements of reasonable benefit to developments paying the fees and
which are consistent with the capital improvement component, element
or program.

(f) Where the expenditure or encumbrance of fees is not feasible
within six (6) years, the local government may retain impact fees for a



C-70

longer period of time, if there are compelling reasons for such longer
period.  In no case shall impact fees be retained longer than ten (10)
years.

SECTION 8. The governing body shall provide for the refund of impact
fees on the following basis:

(a) If impact fees are not expended or encumbered within the
period established in Section 7 of this act, the governing body shall refund
to the feepayer or successor in title the amount of the fee paid and
accrued interest.  Application for a refund must be submitted to the
governing body within one (1) year of the date on which the right to claim
a refund arises.  All refunds due and not claimed within one (1) year shall
be retained in the special trust fund and expended as provided in Section
7 of this act.

(b) When a governing body seeks to terminate any or all impact
fee requirements, all unexpected or unencumbered funds shall be
refunded as provided above.  Upon the finding that any or all fee
requirements are to be terminated, the governing body shall place a
notice of termination and availability of refunds in a newspaper of
general circulation at least two (2) times.  All funds available for refund
shall be retained for a period of one (1) year.  At the end of one (1) year,
any remaining funds may be transferred to the general fund and used for
any public purpose.  A governing body is released from this notice
requirement if there are no unexpended or unencumbered balances
within a fund or funds being terminated.

(c) Any portion of an impact fee which represents recoupment
is exempted from the provisions of (a) and (b) of this section.

SECTION 9. The provisions of this act shall in no manner repeal, modify, 
or interfere with the operation or any general abutting property law or any
special or local assessment or abutting property law enacted for the benefit of
any governmental entity.  This act shall be deemed to create an additional and
alternative method for governing bodies to collect fees for the purpose of
defraying the costs of public capital improvements.

SECTION 10. If any word, phrase, sentence, paragraph, or other
provision of this act or the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect any other word, phrase, paragraph,
or other provision or application of this act which can be given effect without the
invalid provision or application, and to that end the provisions of this act are
declared to be severable.
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SECTION 11. This act shall have no effect unless it is approved by a
two-thirds (2/3) vote of the municipal legislative body of the City of Gatlinburg. 
Its approval or nonapproval shall be proclaimed by the presiding officer of the
governing body and certified by him to the Secretary of State.

SECTION 12. For the purpose of approving or rejecting the provisions of
this act, it shall be effective upon becoming a law, the public welfare requiring
it.  For all other purposes, it shall become effective upon being approved as
provided in Section 11.

PASSED: MARCH 22, 1990

                     s/Ed Murray                        
ED MURRAY, SPEAKER

HOUSE OF REPRESENTATIVES

                   s/John Wilder                        
JOHN S. WILDER

SPEAKER OF THE SENATE

APPROVED this 5th day of April 1990

        s/Ned McWherter                             
NED MCWHERTER, GOVERNOR
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CHAPTER NO. 102

SENATE BILL NO. 2875

By Clabough

Substituted for:  House Bill No. 2701

By Montgomery

AN ACT Authorizing the levy of a privilege tax on amusements in Gatlinburg,
Tennessee; providing for its collection and administration, providing
penalties; and providing for the expending and distributing of the
proceeds of the tax for certain purposes.

WHEREAS, Certain cities within the State of Tennessee are in a unique
situation in that they are visited by a large number of tourists each year and yet
they have only a relatively small permanent population.  This influx of tourists
places a heavy burden upon the local inhabitants to provide public facilities
including roads, streets, utilities, meeting places, and other public services out
of proportion to the local citizens' needs and at least a portion of these expenses
should be borne by the tourists who make use of the needed facilities and
services; and

WHEREAS, Gatlinburg is one of such cities; now, therefore,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE:

SECTION 1. As used in this act, unless the context requires otherwise,
the following definitions apply:

a. "Admission" means admission into or for an amusement
after consideration paid by single ticket, season ticket or subscription; for
any admission charged within any enclosure in addition to the initial
charge for admission to such enclosure; and for the use of sporting or
recreational facilities or equipment, including the rental of such facilities
or equipment; and shall apply on admission fees or charges, whether or
not a ticket is actually issued;

b. "Amusement" means any theater, motion picture house,
cinema, athletic contest, exhibition, pageant, show, production,
demonstration, play, performance, concert, musicale, recital, reading,
circus, carnival, act, exhibit, lecture, address, nightclub, cabaret, dance,
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dance hall, restaurant which provides either floor show, singing, dancing,
or dancing facilities for patrons, any ride or excursion where passengers
are taken on and discharged within the county boundaries, and shooting
galleries, as well as all mechanical or electrical devices operated for
pleasure or skill where a fee is charged for admission or entrance or for
the purpose of playing them, or where there is any charge whatever for
them or in connection with them either directly or indirectly, where such
games or devices are located in any amusement park or amusement
center, provided, however, actual play on coin-operated machines of skill
or chance are exempt from the provisions of this tax;

c. "Consideration" means the consideration charged whether
or not received, for an admission for an amusement valued in money
whether to be received in money, goods, labor or otherwise, including all
receipts, cash, credits, property and services of any kind or nature
without any deduction therefrom whatsoever.  Nothing in this definition
shall be construed to imply that consideration is charged when the service
provided to the person is complimentary from the operator and no
consideration is charged to, or received from, any person;

d. "Consumer" means any person who pays consideration into,
or for, an amusement;

e. "Operator" means the person operating an amusement;

f. "Person" means any individual, firm, partnership, joint
venture, association, social club, fraternal organization, joint stock
company, corporation, estate,  trust, business trust, receiver, trustee,
syndicate, or any other group or combination acting as a unit; and

g. "Tourism" means the planning and conducting of programs
of information and publicity designed to attract to the municipality
tourists, visitors and other interested persons from outside the area and
also encouraging and coordinating the efforts of other public and private
organizations or groups of citizens to publicize the facilities and
attractions of the area for the same purposes.  It also means the
acquisition, construction, and remodeling of facilities useful in the
attraction and promoting of tourist, conventions, and recreational
business.

SECTION 2. The legislative body of Gatlinburg, Tennessee is hereby
authorized to levy a privilege tax upon the privilege of a consumer paying
consideration for admission into, or for, an amusement up to a maximum rate
of three percent (3%) of the consideration charged by the operator.  Such tax
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may be less than three percent (3%) but may not exceed three percent (3%)
within the discretion of the legislative body of Gatlinburg.  Such tax so imposed
is a privilege tax upon the consumer enjoying the amusement and is to be
collected and distributed as hereinafter provided.

SECTION 3. Such tax shall be added by each and every operator to each
ticket sold for a consideration for admission into, or for, such amusement, and
shall be collected by such operator from the consumer and remitted to the
Department of Finance of Gatlinburg.  The tax shall not be assumed by the
operator.  Where the tax calculated on any individual admission ticket includes
any fraction of a cent, the next highest full cent shall be charged.

SECTION 4. The tax hereby levied shall be remitted by all operators who
lease, rent, or own an amusement to the Director of Finance of Gatlinburg, to
be remitted to such officer not later than the twentieth (20th) day of each month
next following collection from the consumer.  The Director of Finance may
promulgate reasonable rules and regulations for the enforcement and collection
of the tax, shall prescribe any necessary forms, and may, by regulations, set
other reporting and paying dates and periods.

SECTION 5. No operator of an amusement shall advertise, or state in
any manner whether directly or indirectly, that the tax or any part thereof will
be assumed or absorbed by the operator, or that it will be added to the
consideration, or that, if added, any part will be refunded.

SECTION 6. The tax shall not apply to activities sponsored by any
religious or charitable organization or any public or private educational
institution where the receipts are devoted exclusively to the use of such
organization or institution.  Neither shall it apply to charges for admission to
any activity sponsored or operated by Gatlinburg.

SECTION 7. Taxes collected by an operator which are not remitted to the
Department of Finance on or before the due dates are delinquent.  An operator
shall be liable for interest on such delinquent taxes from the due date at the rate
of six percent (6%) per annum, and in addition for a penalty of one-half of one
percent (½ of 1%) for each month or a fraction thereof such taxes are delinquent. 
Such interest and penalty shall become a part of the tax herein required to be
remitted.  It is a violation of this act for the willful refusal of an operator to
collect or remit the tax or willful refusal of a consumer to pay the tax imposed. 
Each violation is subject to the imposition of a civil penalty in an amount not in
excess of fifty dollars ($50.00).  The fine levied herein shall be applicable to each
individual transaction involving an amusement taxable by this act when the
operator fails or refuses to pay the tax payable to the Department of Finance.
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SECTION 8. It shall be the duty of every operator liable for the collection
and payment to the Department of Finance of any tax levied under the authority
granted by this act to keep and preserve for a period of three (3) years all
records necessary to determine the amount of such tax for whose collection and
payment to Gatlinburg he may have been liable, which records the Director of
Finance shall have the right to inspect at all reasonable times.

SECTION 9. In administering and enforcing the provisions of this act,
the Director of Finance shall have as additional powers the powers and duties
with respect to collection of taxes provided in Tennessee Code Annotated, Title
67; or otherwise provided by law. Upon any claim of illegal assessment and
collection, the taxpayer shall have the remedy provided in Tennessee Code
Annotated, Section 67-1-911, it being the intent of this act that the provisions
of law which apply to the recovery of taxes illegally assessed and collected shall
apply to the tax collected under the authority of this act; provided, the Director
of Finance shall possess those powers and duties as provided in Tennessee Code
Annotated, Section 67-1-707, with respect to the adjustment and settlement
with taxpayer of all errors of taxes collected by him under the authority of this
act and to direct the refunding of same. Notice of any tax paid under protest
shall be given to the Director of Finance, and suit for recovery shall be brought
against him.

SECTION 10. The proceeds from the tax levied herein shall be deposited
in the general fund of Gatlinburg, and shall be expended so that one-half (½)
shall be used to advertise and promote the city and one-half (½) shall be used
for capital improvement projects for the city.

SECTION 11. The tax herein levied shall be in addition to all other taxes
levied or authorized to be levied whether in the form of excise, license, or
privilege taxes, and shall be in addition to all other fees and taxes now levied or
authorized to be levied.

SECTION 12. If any provision of this act or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this act which can be given effect without the
invalid provision or application, and to that end the provisions of this act are
declared to be severable.

SECTION 13. This act shall have no effect unless approved by a two-
thirds (2/3) vote of the municipal legislative body of Gatlinburg. Its approval or
nonapproval shall be proclaimed by the presiding officer of the municipal
legislative body of Gatlinburg and certified by him to the Secretary of State.
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SECTION 14. For the purpose of approving or rejecting the provisions of
this act, it shall take effect upon becoming a law, the public welfare requiring
it. For all other purposes, it shall become effective upon being approved as
provided in Section 13.

PASSED:  March 11, 2002

  s/John S. Wilder    
JOHN S. WILDER

SPEAKER OF THE SENATE

s/Jimmy Naifeh       
JIMMY NAIFEH, SPEAKER

HOUSE OF REPRESENTATIVES

APPROVED THIS        day of           2002

                                                         
DON SUNDQUIST, GOVERNOR

Pursuant to Article III, Section 18, of the Constitution of the State of Tennessee,
the Governor had Senate Bill No. 2875 in his possession longer than ten (10)
days; therefore, the bill becomes law without the Governor's signature.
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CHARTER AND RELATED ACTS FOR THE
CITY OF GATLINBURG, TENNESSEE

                                                                                                                                 

YEAR CHAPTER SUBJECT
                                                                                                                                 

1945 84 Basic Charter Act.

1945 463 Amended § 3, elections,  and § 23, charter to
be adopted by voters.

1947 124 Validation act.

1947 668 Amended § 14, city bonds generally.
(Repealed)

1949 811 Amended § 3, elections; § 4, corporate powers;
§ 5, board of commissioners; § 7, mayor; § 8,
officers and employees; § 9, city manager; § 10,
recorder’s duty as judge; § 11, city attorney;
§ 12, city recorder and finance director; § 13,
taxation and revenue; § 16, police force; § 17,
education; § 18 definitions, political
restrictions, political contributions, etc.;
Replaced § 6, ordinances; § 14, city bonds
generally; § 15, budget and appropriations;
and § 19, audit of books and records.

1951 612 Amended § 4, corporate powers; § 13, taxation
and revenue; and added § 19A and § 19B.

1953 101 Repealed by Priv. Acts 1955, ch. 327.

1955 21 Amended § 4, corporate powers, and § 13,
taxation and revenue.

1955 327 Repealed Priv. Acts 1953, ch. 101.

1955 328 Amended § 4, corporate powers.
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YEAR CHAPTER SUBJECT
                                                                                                                                 

1961 50 Amended § 4, corporate powers.

1963 97 Amended § 3, elections.

1965 42 Amended § 3, elections, and § 5, board of
commissioners.

1977 150 Amended § 3, elections; § 4, corporate powers;
§ 5, board of commissioners; § 6, ordinances;
§ 7, mayor; § 8, officers and employees; § 9,
city manager; § 10, recorder’s duties as judge;
§ 13, taxation and revenue; § 14, city bonds
generally;  and § 15, budget and
appropriations.

1978 200 Privilege tax on occupancy of rooms, etc.  (See
Related Acts at the end of the charter.)

1984 245 Amended § 5, board of commissioners.

1988 140 Amended § 3, elections.

1989 16 Privilege tax on amusements.  (See Related
Acts at the end of the charter.)

1989 19  Amended § 4, corporate powers.

1989 25 Privilege tax on purchasing foods.  (See
Related Acts at the end of the charter.)

1990 131 Amended § 5, board of commissioners,  and
§ 19A , initiative and referendum generally.

1990 167 Development impact fee.  (See Related Acts at
the end of the charter.)
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YEAR CHAPTER SUBJECT
                                                                                                                                 

1991 86  Amended § 5, board of commissioners. 
 
1992 232 Amended § 4, corporate powers; § 5, board of

commissioners; and § 10, recorder’s duties as
judge.  Also amended Priv. Acts 1977, ch. 150,
§ 2.

2002 102 Adds a related act "privilege tax on
amusements."

2004 132 Amended § 4, corporate powers.

2014  56 Amended § 3, elections.



ORDINANCE ADOPTION PROCEDURES PRESCRIBED BY THE
CITY CHARTER

SECTION 6. Be it further enacted, That the affirmative vote of a
majority of members elected to the Board of Commissioners shall be necessary
to adopt any ordinance or resolution.  The vote upon the passage of all
ordinances and for the adoption of such resolutions as the Board by its rules
shall prescribe, shall be taken by yeas and nays and entered upon the minutes. 
Each and every ordinance or resolution passed by the Board shall be signed by
the presiding officer or two members and filed with the Recorder who shall also
sign same and record same in a book to be kept for that purpose.

Each proposed ordinance or resolution shall be introduced in written or
printed form and shall not contain more than one subject, which shall be clearly
stated in the title; but the general appropriation ordinance may contain the
various subjects and accounts for which money is to be appropriated.  The
enacting clause of all ordinances passed by the Board shall be: ‘Be It Ordained
by the City of Gatlinburg’.  All ordinances shall conclude with the provision that
‘This ordinance shall take effect fifteen days from and after its passage, the
public welfare requiring it’; provided that the closing of an emergency ordinance
shall read:  ‘This ordinance shall take effect from and after its passage, the
public welfare requiring it.’

No ordinance, unless it be an emergency measure, shall be passed until
it has been read at two (2) regular meetings not less than two (2) weeks apart;
provided, however, that if any ordinance is amended on the second reading, a
third reading of that ordinance shall be required prior to adoption and final
passage.

All ordinances passed by the Board shall be in effect from and after fifteen
days from the date of final passage, except that the Board may, by an
affirmative vote of four of its members, pass, upon one reading, emergency
ordinances to take effect at the time of passage.

To meet a public emergency affecting life, health, public peace or
property, the Board may adopt one or more emergency ordinances.  An
emergency ordinance may not be enacted to make a grant, to levy taxes, renew
or extend a franchise or regulate the rates to be charged by any public utility. 
An emergency ordinance may be introduced in the form and manner prescribed
for ordinances generally, except that it shall be plainly designated as an
emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms. 
An emergency ordinance shall become effective immediately upon its adoption
or at such other time as designated within the ordinance itself.  Every

v



emergency ordinance shall automatically stand repealed as of the sixty-first day
following the date upon which it was adopted, but this shall not prevent
reenactment of the ordinance in the form of a regular ordinance; however
emergency ordinances which appropriate emergency or supplemental
appropriations, or transfer of funds shall not be repealed but shall continue in
full force and effect unless specifically repealed by an additional ordinance.

Every ordinance of a general or permanent nature shall be published once
within ten days after its final passage; provided that if it appears to the Board
that a newspaper publication is unnecessarily expensive and unjustified in any
particular case, such other means of securing due publicity may be resorted to
in lieu of newspaper publication as the Board by informal resolution may
designate.

The publication of ordinances, as well as other publications mentioned in
this Charter, shall be made in a newspaper of general circulation in the City and
County in body type of the paper and under headlines in twelve point type. [As
replaced by Priv. Acts 1949, ch. 811, § 1(k), and amended by Priv. Acts 1977, ch.
150, § 4]

vi
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ORDINANCE' NO. ,;t I ~!I!

AN ORDINANCE ADOPTING AND ENACTING A
COMPREHENSIVE CODIFICAnON AND REVISION OF THE
ORDINANCES OF THE CITY OF GATLINBURG, TENNESSEE.

WHEREAS some of the ordinances of the City of Gatlinburg are obsolete, and

•

/--'.'.

(e

WHEREAS some of the other ordinances of the city are inconsistent with each
other or ar~ otherwise inadequate, and

WHEREAS the Board of Commissioners of the City of Gatlinburg, Tennessee,
has caused its ordinances of a general, continuing, and permanent application or of a penal
nature to be codified and revised and the same are embodied in a code of ordinances
known as the "Gatlinburg Municipal Code," now, therefore:

-
BE IT ORDAINED BY mE CITY OF GATLINBURG, TENNESSEE,

THAT:

Section 1. Ordinances codified. The ordinances of the city of a general, .
continuing, and permanent application or of a penal nature, as codified and revised in the
following "titles," namely "titles" 1 to 20, both inclusive, are ordained and adopted as the
"Gatlinburg Municipal Code," hereinafter referred to as the "Municipal Code."

Section 2. Ordinances repealed. All ordinances of a general, continuing, and
1\ permanent application or of a penal nature not contained in the municipal code are hereby
I repealed from and after the effective date of said code, except as hereinafter provided in

Section 3 below.

Section 3. Ordinances saved from repeal. The repeal provided for in section
2 of this ordinance shall not affect: Any offense or act committed or done, or any penalty
or forfeiture incurred, or any contract or right established or accruing before the effective
date of the municipal code; any ordinance or resolution promising or requiring the
payment of money by or to the city or authorizing the issuance of any bonds or other
evidence of said city's indebtedness; any appropriation ordinance or ordinance providing
for the levy of taxes or any budget ordinance; any contract or obligation assumed by or
in favor of said city; any ordinance establishing or authorizing the establishment of a
social security system or providing or changing coverage under that system; any
administrative ordinances or resolutions not in conflict or inconsistent with the provisions
of such code; the portion of any ordinance not in conflict with such code which regulates
speed, direction of travel, passing, stopping, yielding, standing, or parking on any
specifically named public street or way; any right or franchise granted by the city; any

. ordinance dedicating, naming, establishing, locating, relocating, opening, closing, paving,
II widening, vacating, etc., any street or public way; any ordinance establishing and
1

1

\ prescribing the grade of any street; any ordinance providing for local improvements and
\' special assessments therefor; aJlY ordinance dedicating or accepting any plat or
.\ subdivision; any prosecution, suit, or other proceeding pending orany judgment rendered
!' on or prior to the effective date of said code; any zoning ordinance or amendment thereto
II or. ~mendment t~ the zoning map; nor shall such repeal affect any ordinance annexing
ii terntory to the CIty. •
',!

! Section 4. Continuation of existing provisions. Insofar as the provisions of
. the municipal code are the same as those of ordinances existing and in force on its

effective date, said provisions shall be considered to be continuations thereof and not as
new enactments.
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Section 5. Penalty clause...Unless otherwise specified in a title, chapter or
section of the municipal code, including the codes and ordinances adopted by reference,
whenever in the municipal code any act is prohibited or is made or declared to be a civil
offense, or whenever in the municipal code the doing of any act is required or the failure
to do any act is declared to be a civil offense, the violation of any such provision of the
municipal code shall be punished by a civil penalty of not more than five hundred dollars

'1\ ($500.00) and costs for each separate violation; provided, however, that the imposition of
a civil penalty under the provisions of this municipal code shall not prevent the revocation

I of any permit or license or the taking of other punitive or remedial action where called
\ for or permitted under the provisions of the municipal code or other applicable law. In
I, any place in the municipal code the term "it shall be a misdemeanor" or "it shall be an

offense" or "it shall be unlawful" or similar terms appears in the context of a penalty
provision of this municipal code, it shall mean "it shall be a civil offense." Anytime the
word "fine" or similar term appears in the context of a penalty provision of this municipal
code, it shaH mean "a civil penalty."

When a civil penalty is imposed on any person for violating any provision of the
municipal code and such person defaults on payment of such penalty, he may be required
to perform hard labor, within or without the workhouse, to the extent that his physical
condition ~hall pe~it, ~ntil such civil pena!1Y is discharged by payment, or until such
person, bemg credited With such sum as mayl;e prescribed for each day's hard labor, has
fully discharged said penalty. I

Each day any violation of the municipal code continues shall constitute a separate
civil offense.

Section 6. Severability clause. Each section, subsection, paragraph, sentence,
and clause of the municipal code, including the codes and ordinances adopted by
reference, is hereby declared to be separable and severable. The invalidity of any section,
subsection, paragraph, sentence, or clause in the municipal code shall not affect the
validity of any other portion of said code, and only any portion declared to be invalid by
a court of competent jurisdiction shall be deleted therefrom.

ie

Section 7. Reproduction and amendment of code. The municipal code shall
be reproduced in loose-leaf form. The board of commissioners by motion or resolution,
shall fix, and change from time to time as considered necessary, the prices to be charged
for copies of the municipal code and revisions thereto. Mter adoption of the municipal
code, each ordinance affecting the code shall be adopted as amending, adding, or deleting,
by numbers, specific chapters or sections of said code. Periodically thereafter all affected
pages of th.e municipal code shall be revised to reflect such amended, added, or deleted
material and shall be distributed to city officers and employees having copies of said code
and to other persons who have requested and paid for current revisions. Notes shall be
inserted at the end of amended or new sections, referring to the numbers of ordinances
making the amendments or adding the new provisions, and such references shall be
cumulative if a section is amended more than once in order that the current copy of the
municipal code will contain references to all ordinances responsible for current provisions.
One copy of the municipal code as originally adopted and one copy of each amending
ordinance thereafter adopted shall be furnished to the Municipal Technical Advisory
Service immediately upon final passage and adoption.

installments,

ORD-2

IState law reference
For authority to allow deferred payment of fines, or payment by
see Tennessee Code Annotated, § 40-24-10 I et seq.
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Section 8. Construction of conflicting provisions. Where any provision of
the municipal code is in conflict with any other provision in said code, the provision
which estalilishes the higher standard for the promotion and protection of the public

Ihealth, >safety, and welfare shall prevail.
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Section 9. Code available for public use. A copy of the municipal code shall
be kept available in the recorder's office for public use and inspection at all reasonable
times.

Section 10. Date of effect. This ordinance shall take effect 15 days from and
after its final passage, the public welfare requiring it, and the municipal code, including
all the codes and ordinances therein adopted by reference, shall be effective on and after
that date.

ATTEST:

(Jr* (_tJcy
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Passed first reading 1/ -2 rJ- 99
Passed second readinll: 3· Zfil (J-{J-6

Public Hearing .3 -~ /_d.~

APPROVED AS TO FORM:
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Change 8, December 18, 2007 1-1

Charter references1

See the charter index, the charter itself, and footnote references to the
charter in the front of this code.

Municipal code references
Building, plumbing, electrical and gas inspectors:  title 12.
Fire department:  title 7.  
Utilities:  titles 18 and 19.  
Wastewater treatment:  title 18.  
Zoning:  title 14.

Charter references2

Compensation:  § 5.
Qualifications:  § 5.
Removal from office:  § 5.
Term of office:  § 3.
Vacancy in office:  § 5.

TITLE 1

GENERAL ADMINISTRATION1

CHAPTER 
1. BOARD OF COMMISSIONERS.
2. CITY MANAGER.
3. RECORDER.
4. CODE OF ETHICS.

CHAPTER 1

BOARD OF COMMISSIONERS2

SECTION
1-101. Time and place of regular meetings.
1-102. Order of business.
1-103. General rules of order.

1-101. Time and place of regular meetings.  The board of
commissioners shall hold regular monthly meetings at 6:00 P.M. on the first
Tuesday after the first of each month and on the first Tuesday after the fifteenth
of each month at regular designated city offices.   (1976 Code, § 1-101, as
amended by Ord. #2198, Jan. 2000)
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1-102. Order of business.  At each meeting of the board of
commissioners, the following regular order of business shall be observed unless
dispensed with by a majority vote of the members present:

(1) Call to order.
(2) Approval of the minutes.
(3) Petitions and communications from the public and items from the

audience.
(4) Reports of boards and committees.
(5) City manager’s report.
(6) Old business.
(7) New business.
(8) Unscheduled items.
(9) Adjournment.  (1976 Code, § 1-102, as amended by Ord. #2156,

Aug. 1997)

1-103. General rules of order.    The rules of order and parliamentary
procedure contained in Robert's Rules of Order, Newly Revised, 1990 (9th)
Edition, shall govern the transaction of business by and before the board of
commissioners at its meetings in all cases to which they are applicable and in
which they are not inconsistent with provisions of the charter or this code. (1976
Code, § 1-103, modified)
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Charter references1

Appointment:  § 8.
Bond:  § 8.
Compensation:  § 8.
Powers and duties:  § 9.
Vacancy in office:  § 9.

CHAPTER 2

CITY MANAGER1

SECTION
1-201. Generally supervises municipality’s affairs.
1-202. Executes municipality’s contracts.

1-201. Generally supervises municipality’s affairs.  The city
manager  shall have general supervision of all municipal affairs, perform the
duties of the recorder in his absence and may require such reports from the
officers and employees as he may reasonably deem necessary to carry out his
executive responsibilities.  (1976 Code, § 1-201)

1-202. Executes municipality’s contracts.  The city manager shall
execute all contracts authorized by the board of commissioners.   (1976 Code,
§ 1-202)



1-4

Charter reference:  § 12.1

CHAPTER 3

RECORDER1

SECTION
1-301. To be bonded.
1-302. To keep minutes, etc.
1-303. To perform general administrative duties, etc.

1-301. To be bonded.  The recorder shall be bonded in the sum of ten
thousand dollars ($10,000.00), with surety acceptable to the board of
commissioners, before assuming the duties of his office.  (1976 Code, § 1-301)

1-302. To keep minutes, etc.  The recorder shall keep the minutes of
all meetings of the board of commissioners and shall preserve the original copy
of all ordinances in a separate ordinance book.  (1976 Code, § 1-302)

1-303. To perform general administrative duties, etc.  The recorder
shall perform all administrative duties for the board of commissioners and for
the City of Gatlinburg which are not expressly assigned by the charter or this
code to another corporate officer.  He shall also have custody of, and be
responsible for maintaining all corporate bonds, records, and papers in such
fireproof vault or safe as the municipality shall provide.  (1976 Code, § 1-303)
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CHAPTER 4

CODE OF ETHICS

SECTION
1-401. Applicability
1-402. Definition of "personal interest."
1-403. Disclosure of personal interest by official with vote.
1-404. Disclosure of personal interest in non-voting matters.
1-405. Acceptance of gratuities, etc.
1-406. Use of information.
1-407. Use of municipal time, facilities, etc.
1-408. Use of position or authority.
1-409. Outside employment.
1-410. Ethics complaints.
1-411. Violations.

1-401. Applicability.  This chapter is the code of ethics for personnel of
the municipality. It applies to all full-time and part-time elected or appointed
officials and employees, whether compensated or not, including those of any
separate board, commission, committee, authority, corporation, or other
instrumentality appointed or created by the municipality. The words
"municipal" and "municipality" include these separate entities.  (as added by
Ord. #2371, June 2007)

1-402. Definition of "personal interest."  (1)  For purposes of §§ 1-403
and 1-404, "personal interest" means:

(a) Any financial, ownership, or employment interest in the
subject of a vote by a municipal board not otherwise regulated by state
statutes on conflicts of interests; or

(b) Any financial, ownership, or employment interest in a
matter to be regulated or supervised; or

(c) Any such financial, ownership, or employment interest of the
official's or employee's spouse, parent(s), step parent(s), grandparent(s),
sibling(s), child(ren), or step child(ren).
(2) The words "employment interest" include a situation in which an

official or employee or a designated family member is negotiating possible
employment with a person or organization that is the subject of the vote or that
is to be regulated or supervised.

(3) In any situation in which a personal interest is also a conflict of
interest under state law, the provisions of the state law take precedence over the
provisions of this chapter.  (as added by Ord. #2371, June 2007)
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1-403. Disclosure of personal interest by official with vote.  An
official with the responsibility to vote on a measure shall disclose during the
meeting at which the vote takes place, before the vote and so it appears in the
minutes, any personal interest that affects or that would lead a reasonable
person to infer that it affects the official's vote on the measure. In addition, the
official may recuse himself from voting on the measure.  (as added by
Ord. #2371, June 2007)

1-404. Disclosure of personal interest in non-voting matters.  An
official or employee who must exercise discretion relative to any matter, other
than casting a vote, and who has a personal interest in the matter that affects
or that would lead a reasonable person to infer that it affects the exercise of the
discretion shall disclose, before the exercise of the discretion when possible, the
interest on a form provided by and filed with the recorder. In addition, the
official or employee may, to the extent allowed by law, charter, ordinance, or
policy, recuse himself from the exercise of discretion in the matter.  (as added
by Ord. #2371, June 2007)

1-405. Acceptance of gratuities, etc.  An official or employee may not
accept, directly or indirectly, any money, gift, gratuity, or other consideration or
favor of any kind from anyone other than the municipality:

(1) For the performance of an act, or refraining from performance of
an act, that he would be expected to perform, or refrain from performing, in the
regular course of his duties; or

(2) That might reasonably be interpreted as an attempt to influence
his action, or reward him for past action, in executing municipal business.  (as
added by Ord. #2371, June 2007)

1-406. Use of information.  (1)  An official or employee may not disclose
any information obtained in his official capacity or position of employment that
is made confidential under state or federal law except as authorized by law.

(2) An official or employee may not use or disclose information
obtained in his official capacity or position of employment with the intent to
result in financial gain for himself or any other person or entity.  (as added by
Ord. #2371, June 2007)

1-407. Use of municipal time, facilities, etc.  (1)  An official or
employee may not use or authorize the use of municipal time, facilities,
equipment, or supplies for private gain or advantage to himself.

(2) An official or employee may not use or authorize the use of
municipal time, facilities, equipment, or supplies for private gain or advantage
to any private person or entity, except as authorized by legitimate contract or
lease that is determined by the governing body to be in the best interests of the
municipality.  (as added by Ord. #2371, June 2007)
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1-408. Use of position or authority.  (1)  An official or employee may
not make or attempt to make private purchases, for cash or otherwise, in the
name of the municipality.

(2) An official or employee may not use or attempt to use his position
to secure any privilege or exemption for himself or others that is not authorized
by the charter, general law, or ordinance or policy of the municipality.  (as added
by Ord. #2371, June 2007)

1-409. Outside employment.  An official or employee may not accept
or continue any outside employment if the work unreasonably inhibits the
performance of any affirmative duty of the municipal position or conflicts with
any provision of the municipality's charter or any ordinance or policy.  (as added
by Ord. #2371, June 2007)

1-410. Ethics complaints.  (1)  The city attorney is designated as the
ethics officer of the municipality. Upon the written request of an official or
employee potentially affected by a provision of this chapter, the city attorney
may render an oral or written advisory ethics opinion based upon this chapter
and other applicable law.

(2) (a) Except as otherwise provided in this subsection, the city
attorney shall investigate any credible complaint against an appointed
official or employee charging any violation of this chapter, or may
undertake an investigation on his own initiative when he acquires
information indicating a possible violation, and make recommendations
for action to end or seek retribution for any activity that, in the attorney's
judgment, constitutes a violation of this code of ethics.

(b) The city attorney may request the governing body to hire
another attorney, individual, or entity to act as ethics officer when he has
or will have a conflict of interests in a particular matter.

(c) When a complaint of a violation of any provision of this
chapter is lodged against a member of the municipality's governing body,
the governing body shall either determine that the complaint has merit,
determine that the complaint does not have merit, or determine that the
complaint has sufficient merit to warrant further investigation. If the
governing body determines that a complaint warrants further
investigation, it shall authorize an investigation by the city attorney or
another individual or entity chosen by the governing body.
(3) The interpretation that a reasonable person in the circumstances

would apply shall be used in interpreting and enforcing this code of ethics.
(4) When a violation of this code of ethics also constitutes a violation

of a personnel policy, rule, or regulation or a civil service policy, rule, or
regulation, the violation shall be dealt with as a violation of the personnel or
civil service provisions rather than as a violation of this code of ethics.  (as added
by Ord. #2371, June 2007)
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1-411. Violations.  An elected official or appointed member of a separate
municipal board, commission, committee, authority, corporation, or other
instrumentality who violates any provision of this chapter is subject to
punishment as provided by the municipality's charter or other applicable law,
and in addition is subject to censure by the governing body. An appointed official
or an employee who violates any provision of this chapter is subject to
disciplinary action.  (as added by Ord. #2371, June 2007)
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TITLE 2

BOARDS AND COMMISSIONS, ETC.

CHAPTER
1. RECREATIONAL BOARD.
2. CITY TREE BOARD.
3. ENVIRONMENTAL DESIGN REVIEW BOARD.

CHAPTER 1

RECREATIONAL BOARD

SECTION
2-101. Creation and terms.
2-102. Duties and responsibilities.
2-103. Meetings.
2-104. Cooperation with board of commissioners.
2-105. Board review and recommendation.

2-101. Creation and terms.  The Gatlinburg Recreational Board shall
consist of eleven (11) members appointed by the board of commissioners. The
members of the recreation board shall serve two (2) year terms, with the terms
staggered so that a portion of the board shall be appointed or reappointed each
year. Any vacancy occurring before the expiration of a term shall be filled for the
remaining portion of said term only.  (Ord. #2151, June 1997, as amended by
Ord. #2390, June 2008)

2-102. Duties and responsibilities.  The members of the Gatlinburg
Recreational Board shall serve in an advisory capacity to the board of
commissioners on matters relating to the recreational facilities of the city
including planning, construction, supervision, and maintenance, and any other
matter relating to the recreational facility of the city.  (1976 Code, § 1-1002)

2-103. Meetings.  The Gatlinburg Recreational Board shall meet
monthly at city hall or at such other time as the board may establish.  (1976
Code, § 1-1003)

2-104. Cooperation with board of commissioners. It is the purpose
of this section to provide the residents of the city with suitable persons selected
by the board of commissioners to advise in such matters of recreation; that there
will exist a spirit of cooperation in bringing matters relating to recreation to the
attention of the board of commissioners to the end that all residents of the city
and its visitors will be provided with excellent recreational facilities.  (1976
Code, § 1-1004)
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2-105. Board review and recommendation.  The recreational board
shall review all capital improvement projects on any proposed and/or existing
city park or recreational facilities prior to said proposals being presented to the
board of commissioners, if it is to be presented to the board of commissioners.
The recreational board shall make recommendations on such projects and
present same to the board of commissioners.  (1976 Code, § 1-1005)
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CHAPTER 2

CITY TREE BOARD

SECTION
2-201. Definitions.
2-202. Creation and establishment of a city tree board.
2-203. Term of office.
2-204. Compensation.
2-205. Duties and responsibilities.
2-206. Operation.
2-207. Street tree species to be planted.
2-208. Spacing.
2-209. Distance from curb and sidewalk.
2-210. Distance from street corners and fireplugs.
2-211. Utilities.
2-212. Public tree care.
2-213. Tree topping.
2-214. Dead or diseased tree removal on private property.
2-215. Interference with city tree board.
2-216. Arborists license and bond.
2-217. Review by city commission.
2-218. Penalty.

2-201. Definitions.  (1)  “Street trees” are herein defined as trees,
shrubs, bushes, and all other woody vegetation on land lying within the
right-of-way of all streets, avenues, or ways within the city.

(2) “Park trees” are herein defined as trees, shrubs, bushes and all
other woods vegetation in public parks having individual names, and all areas
owned by the city, or to which the public has free access as a park.  (1976 Code,
§ 12-301)

2-202. Creation and establishment of a city tree board.  There is
hereby created and established a City Tree Board for the City of Gatlinburg,
Tennessee, which shall consist of five members, citizens and residents of this
city, who shall be appointed by the mayor with the approval of the board of
commissioners.  (1976 Code, § 12-302)

2-203. Term of office.  The term of the five persons to be appointed by
the mayor shall be three (3) years except that the term of two of the members
appointed to the first board shall be for only one year and the term of two
members of the first board shall be for two years.  In the event that a vacancy
shall occur during the term of any member, his successor shall be appointed for
the unexpired portion of the term.  (1976 Code, § 12-303)
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2-204. Compensation.  Members of the board shall serve without
compensation.  (1976 Code, § 12-304)

2-205. Duties and responsibilities.  It shall be the responsibility of the
board to study, investigate, council and develop and/or update annually, and
administer a written plan for the care, preservation, pruning, planting,
replanting, removal or disposition of trees and shrubs in parks, along streets
and in other public areas.  Such plan will be presented annually to the board of
commissioners and upon their acceptance and approval, shall constitute the
official comprehensive city tree plan for the City of Gatlinburg.  The tree board
shall consider, investigate, make findings, report and recommend upon any
special matter or question coming with the scope of its work.  (1976 Code,
§ 12-305)

2-206. Operation.  The board shall choose its own officers, make its own
rules and regulations and keep a journal of its proceedings.  A majority of the
members shall be a quorum for the transaction of business.  (1976 Code,
§ 12-306)

2-207. Street tree species to be planted.  The following list
constitutes the official street tree species for Gatlinburg, Tennessee.  No species
other than those included in this list may be planted as street trees without
written permission of the city tree board.

Small Trees

Cherry, Flowering
Crab Apple,
   Flowering
Dogwood
Fringe Tree
Golden Rain Tree
Hawthorne
Holly, Foster
Lilac, Japanese
Magnolia, Sauder
Maple, Japanese
Pear, Bradford
Plum
Redbud
Service Berry
Sourwood
Rhododendron

Medium Trees

Ash
Basswood
Birch
Hackberry
Honey Locust
   (thornless)
Mulberry, Red
   (fruitless male)
Pagodatree,
   (Japanese)
Persimmon
Sassafras
Yellowwood

Large Trees

Beech
Coffeetree,
   Kentucky
Ginkgo
Magnolia,
   Cucumber Tree
Maple
Oak
Poplar, Tulip
Sweetgum
Sycamore
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Small Trees (cont.)

Azaleas
Juniper (Ground
   Cover)
Mountain Laurel

(1976 Code, § 12-307)

2-208. Spacing.  The spacing of street trees will be in accordance with
the three species size classes listed in § 2-207 above and no trees may be planted
closer together than the following:  Small Trees, 30 feet; Medium Trees, 40 feet;
Large Trees, 50 feet, except in special plantings designed or approved by a
landscape architect.  (1976 Code, § 12-308)

2-209. Distance from curb and sidewalk.  The distance trees may be
planted from curbs or curblines and sidewalks will be in accordance with the
three species size classes listed in § 2-207 and no trees may be planted closer to
any curb or sidewalk than the following:  Small Trees, 2 feet; Medium Trees, 3
feet; and Large Trees, 4 feet.  (1976 Code, § 12-309)

2-210. Distance from street corners and fireplugs.  No street tree
shall be planted closer than 35 feet of any street corner, measured from the
point of nearest intersecting curbs or curblines.  No street tree shall be planted
closer than 10 feet from any fireplug.  (1976 Code, § 12-310)

2-211. Utilities.  No street trees other than those species listed as small
trees in § 2-207 may be planted under or within 10 lateral feet of any overhead
utility wire, or over or within 5 lateral feet of any underground water line, sewer
line, transmission line or other utility.  (1976 Code, § 12-311)

2-212. Public tree care.  The city shall have the right to plant, prune,
maintain and remove trees, plants and shrubs within the lines of all streets,
alleys, avenues, lanes, squares and public grounds, as may be necessary to
insure public safety or to preserve or enhance the symmetry and beauty of such
public grounds.

The city tree board may remove or cause or order to be removed, any tree
or part thereof which is in an unsafe condition or which by reason if its nature
is injurious to sewers, electric power lines, gas lines, water lines, or other public
improvements, or is affected with any injurious fungus, insect or other pest. This
section does not prohibit the planting of street trees by adjacent property owners
on public property providing that the selection and location of said trees in
accordance with § 2-207 of this chapter.  (1976 Code, § 12-312)
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2-213. Tree topping.  It shall be unlawful as a normal practice for any
person, firm, or city department to top any street tree, park tree, or other tree
on public property.  Topping is defined as the severe cutting back of limbs to
stubs larger than tree inches in diameter within the tree’s crown to such a
degree so as to remove the normal canopy and disfigure the tree.  Trees severely
damaged by storms or other causes, or certain trees under utility wires or other
obstructions where other pruning practices are impractical may be exempted
from this chapter at the determination of the city manager.  (1976 Code,
§ 12-313)

2-214. Dead or diseased tree removal on private property.  The city
shall have the right to cause the removal of any dead or diseased trees on
private property within the city, when such trees constitute a hazard to life and
property, or harbor insects or disease which constitute a potential threat to
other trees within the city.  The city tree board will notify in writing the owners
of such trees.  Removal shall be done by said owners at their own expense within
sixty days after the date of receipt of notice.  In the event of failure of owners to
comply with such provisions, the city shall have the authority to remove such
trees and charge the cost of removal on the owners property tax notice.  (1976
Code, § 12-314)

2-215. Interference with city tree board.  It shall be unlawful for any
person to prevent, delay or interfere with the city tree board, or any of its
agents, while engaging in or about the planting, cultivating, mulching, pruning,
spraying, or removing of any street trees, park trees, or trees on private
grounds, as authorized in this section.  (1976 Code, § 12-315)

2-216. Arborists license and bond.  It shall be unlawful for any person
or firm to engage in the business or occupation of pruning, treating, or removing
street or park trees within the city without first applying for and procuring a
license. The license fee shall be $25 annually in advance; provided, however,
that no license shall be required of any public service company or city employee
doing such work in the pursuit of their public service endeavors.  Before any
license shall be issued, each applicant shall first file evidence of possession of
liability insurance in the minimum amounts of $50,000 for bodily injury and
$100,000 property damage indemnifying the city or any person injured or
damaged resulting from the pursuit of such endeavors as herein described.
(1976 Code, § 12-316)

2-217. Review by city commission.  The city commission shall have
the right to review the conduct, acts and decisions of the city tree board.  Any
person may appeal from any ruling or order of the city tree board to the board
of commissioners who may hear the matter and make a final decision.  (1976
Code, § 12-317)
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2-218. Penalty.  Any person violating any provision of this section shall
be, upon conviction or a plea of guilty, subject to a civil penalty of up to five
hundred dollars ($500.00) per offense.  (1976 Code, § 12-318, modified)
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CHAPTER 3

ENVIRONMENTAL DESIGN REVIEW BOARD

SECTION
2-301. Creation.
2-302. Membership and qualifications.
2-303. Term.
2-304. Vacancies and removal.
2-305. Officers.
2-306. Quorum and voting.
2-307. Meetings and records.
2-308. Rules.
2-309. Jurisdiction and powers of the board.
2-310. Goals and objectives.
2-311. Hearings.
2-312. Time limitation.
2-313. Attendance required.

2-301. Creation.  There is hereby created and established a board in and
for the City of Gatlinburg which shall be known as the Environmental Design
Review Board.  (1976 Code, § 11-201)

2-302. Membership and qualifications.  The board shall consist of
seven (7) members.  Each member shall be a qualified, registered voter of the
City of Gatlinburg and/or a resident of the planning region who operates or
depends upon a business in Gatlinburg for a majority of his/her annual income.
Where possible, those individuals who are appointed to the board should include
recognized practitioners in the fields of architecture, art, engineering, realty,
financing, landscape architecture, and managers or operators representing the
motel, restaurant, retailing and recreation industry of the city.  (1976 Code,
§ 11-202)

2-303. Term.  The members of the Environmental Design Review Board
shall be appointed by the board of commissioners. Member terms shall be
staggered for the purpose of future appointments so that all terms will not
expire in the same calendar year. Each person so appointed shall serve a term
of three (3) years.  (1976 Code, § 11-203, as replaced by Ord. #2417, Sept. 2009)

2-304. Vacancies and removal.  Any vacancy on the Environmental
Design Review Board shall be filled by the board of commissioners by appointing
a temporary member to fill the unexpired term of the seat vacated.  The board
of commissioners may remove any member or members of the board, for
misconduct and/or nonperformance of duty.  (1976 Code, § 11-204)
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2-305. Officers.  The Environmental Design Review Board shall elect a
chairman from its membership.  The chairman shall be counted to determine a
quorum and shall have the same rights as other members of the board, including
the right to vote.  The chairman shall appoint a vice-chairman to serve during
his absence, disability or disqualification and said vice-chairman shall exercise
and perform all duties and be subject to all the responsibilities of the chairman.
In the absence of the chairman and vice-chairman, the remaining board
members shall select an acting chairman to serve in that capacity.  A member
of the city staff, designated by the city manager, shall serve as secretary to the
board and also in an advisory capacity.  (1976 Code, § 11-205)

2-306. Quorum and voting.  A quorum shall consist of four (4)
members.  The concurrence of a majority of the members of the board present
and voting shall be necessary to determine any questions before the board.
(1976 Code, § 11-206)

2-307. Meetings and records.  Meetings of the board shall be held at
the call of the chairman and at such other times as the board may determine.
Meetings shall be held only after public notice has been given prior to the
scheduled meeting date and no action shall be taken except at a meeting duly
assembled and open to the public.  The board shall keep minutes of its
proceedings showing the vote of the board on all matters coming before said
board.  (1976 Code, § 11-207, as amended by Ord. #2417, Sept. 2009)

2-308. Rules.  The board may adopt and amend from time to time rules
to govern the conduct of its business consistent with the provisions of this
chapter.  (1976 Code, § 11-208)

2-309. Jurisdiction and powers of the board.  Except for single
family dwellings, no building permit shall be issued for a new building, and no
sign permit shall be issued for the erection or construction of a sign relating to
such new building, existing structure, or major remodeling, until plans,
drawings, sketches and other documents deemed necessary have been reviewed
by this board.  All building construction, landscaping and/or sign erection
undertaken by the City of Gatlinburg shall undergo review by this board
regardless of whether the city is legally bound to acquire a permit.  For the
purposes of this section, the term “major remodeling” shall mean any
remodeling that substantially changes the exterior appearance of the building.
If permit applicants for single family dwellings so desire, review and advice
shall be furnished by the board on any plans, drawings, sketches and other
documents the applicant may submit.

Construction, site development and landscaping shall be carried out in
substantial accord with the plans, drawings, sketches and other documents
approved by this board, unless altered with board approval.  Nothing in this
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section shall be construed to prevent ordinary repair, maintenance, and
replacement of any part of a building or landscaping which does not involve a
substantial change in the exterior appearance of the building or the landscape.
(1976 Code, § 11-209)

2-310. Goals and objectives.  The Environmental Design Review Board
shall consider the following list of objectives and goals but shall not be bound by
any one or all of them and further may consider any other matters which would
further the stated objectives of this board.  The list of items which may be
considered include:

(1) Conserve the city’s natural beauty and visual character and charm
by insuring that structures, signs and other improvements are properly related
to their sites, and to surrounding sites and structures, with due regard to the
aesthetic qualities of the natural terrain and landscaping, and that proper
attention is given to the exterior appearance of structures, signs, and other
improvements.

(2) Discourage monotonous, drab, unsightly, and inharmonious
developments.

(3) Encourage originality, flexibility and innovation in site planning
and development, include the architecture, landscaping and graphic design of
said development.

(4) Protect and enhance the city’s appeal to tourists and visitors and
thus support and stimulate business and industry and promote the desirability
of investment and occupancy in business, commercial and industrial properties.

(5) Stabilize and improve property values and prevent blighted areas
and thereby increase tax revenues.

(6) Achieve the beneficial influence of pleasant environments for living
and working and thereby decrease the cost of governmental services.

(7) Foster civic pride and community spirit so as to improve quality
and quantity of citizens participation in local government and in community
growth change and improvements.

(8) Sustain the comfort, health, tranquility, and contentment of
residents and attract new residents and visitors by reason of the city’s favorable
environment and thereby protect and promote the public health, safety and
welfare of the citizens of the City of Gatlinburg.

(9) Submit any recommendations reflecting the majority opinion of
said board for the improvement of the overall environment of the City of
Gatlinburg.

(10) Goals and objectives.  Encourage and emphasize the principles of
the city's architectural design guidelines in the review and deliberations process
of projects.  (1976 Code, § 11-210, as amended by Ord. #2417, Sept. 2009)

2-311. Hearings.  (1)  All deliberations and decisions of the board shall
be made at a meeting as provided for hereinabove. At said meetings, the
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proponent of the development may attend and state his/her opinions and
objectives and inform the members of the board of his/her intentions as well as
answer questions from the board members. If the members of the board approve
the plans and specifications submitted to it, said approval shall be indicated to
the proper city official.

(2) In the event the board shall disapprove the application, the
applicant shall be notified by proper city staff of the reason for the disapproval
and the needed changes before same will be reconsidered by the board.

(3) The meeting minutes shall be maintained in a public place in city
hall with a copy forwarded to the applicant upon request. If the applicant
desires to re-submit the application, he/she may do so.  (1976 Code, § 11-211, as
replaced by Ord. #2417, Sept. 2009)

2-312. Time limitation.  All applications approved by the board must
be forwarded to the proper city official within fifteen (15) days from the
submitted date of the original request.  In the event an application is not acted
upon by the board within thirty (30) days of the time filed, then for the purposes
of this chapter, the same shall be deemed approved and forwarded to the proper
city official for determination of whether or not to issue a building permit.  (1976
Code, § 11-212)

2-313. Attendance required.  Any member shall be automatically
removed if he/she misses four (4) consecutive meetings of the board.  (1976 Code,
§ 11-213, as amended by Ord. #2417, Sept. 2009)
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1Charter reference:  § 10.

TITLE 3

MUNICIPAL COURT1

CHAPTER
1. CITY JUDGE.
2. COURT ADMINISTRATION.
3. WARRANTS, SUMMONSES AND SUBPOENAS.
4. BONDS AND APPEALS.

CHAPTER 1

CITY JUDGE

SECTION
3-101. City judge.

3-101. City judge.  The officer designated by the charter to handle
judicial matters within the municipality shall preside over the city court and
shall be known as the city judge.  (1976 Code, § 1-501)
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CHAPTER 2

COURT ADMINISTRATION

SECTION
3-201. Maintenance of docket.
3-202. Imposition of fines and costs.
3-203. Disposition and report of fines and costs.
3-204. Disturbance of proceedings.
3-205. Trial and disposition of cases.
3-206. Contempt of court.

3-201. Maintenance of docket.  The city judge shall keep a complete
docket of all matters coming before him in his judicial capacity.  The docket shall
include for each defendant such information as his name; warrant and/or
summons numbers; alleged offense; disposition; fines and costs imposed and
whether collected; whether committed to workhouse; and all other information
that may be relevant.  (1976 Code, § 1-502)

3-202. Imposition of fines and costs.  All fines and costs shall be
imposed and recorded by the city judge on the city court docket in open court.

In all cases heard or determined by him, the city judge shall impose court
costs in the amount of $50.00.  In cases which are not tried by the city judge but
are dismissed upon agreement, the court may impose an administrative clerk's
fee in the amount of $20.00.  The court may also impose an administrative fee
in the amount of $26.00 for expungement of records.  (1976 Code, § 1-508,
modified)

3-203. Disposition and report of fines and costs.  All funds coming
into the hands of the city judge in the form of fines, costs, and forfeitures shall
be recorded by him and paid over daily to the municipality.  At the end of each
month he shall submit to the board of commissioners a report accounting for the
collection or non-collection of all fines and costs imposed by his court during the
current month and to date for the current fiscal year.  (1976 Code, § 1-511)

3-204. Disturbance of proceedings.  It shall be unlawful for any
person to create any disturbance of any trial before the city court by making
loud or unusual noises, by using indecorous, profane, or blasphemous language,
or by any distracting conduct whatsoever.  (1976 Code, § 1-512)

3-205. Trial and disposition of cases.  Every person charged with
violating a municipal ordinance shall be entitled to an immediate trial and
disposition of his case, provided the city court is in session or the city judge is
reasonably available.  However, the provisions of this section shall not apply
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when the alleged offender, by reason of drunkenness or other incapacity, is not
in a proper condition or is not able to appear before the court.  (1976 Code,
§ 1-506)

3-206. Contempt of court.  The city court judge of the City of
Gatlinburg shall have contempt powers inherent to that court and shall
specifically have the power to punish individuals guilty of contempt of court and
also persons who violate § 3-204 above.  Any person found in contempt of court
shall be fined the sum of $10.00 for each and every violation.  If a defendant
willfully refuses to pay the fine authorized by this section, he may be imprisoned
for a period not to exceed 48 hours.  Any defendant willfully failing to pay fines
assessed by this court may be incarcerated for a willful failure to pay.  Said
defendant shall be given credit against any fines assessed at the rate of $5.00
per day, the total imprisonment not to exceed 10 days.

Contempt of court shall include, but not be limited to, the following
specific acts:

(1) The willful misbehavior of any person in the presence of the court,
or so near thereto as to obstruct the administration of justice.

(2) The willful misbehavior of any of the officers of said courts, in their
official transactions.

(3) The willful disobedience or resistance of any officer, party, witness,
or any other person to any lawful writ, process, order, rule, decree, or command
of the court.

(4) Abuse of, or unlawful interference with, the process or proceeding
of the court.

(5) Willful failure to pay any fines assessed by the court.  (1976 Code,
§ 1-513)
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1State law reference
For authority to issue warrants, see Tennessee Code Annotated, title
40, chapter 6.

CHAPTER 3

WARRANTS, SUMMONSES AND SUBPOENAS

SECTION
3-301. Issuance of arrest warrants.
3-302. Issuance of summonses.
3-303. Issuance of subpoenas.

3-301. Issuance of arrest warrants.1  The city judge shall have the
power to issue warrants for the arrest of persons charged with violating
municipal ordinances.  (1976 Code, § 1-503)

3-302. Issuance of summonses.  When a complaint of an alleged
ordinance violation is made to the city judge, the judge may in his discretion, in
lieu of issuing an arrest warrant, issue a summons ordering the alleged offender
to personally appear before the city court at a time specified therein to answer
to the charges against him.  The summons shall contain a brief description of
the offense charged but need not set out verbatim the provisions of the
ordinance alleged to have been violated.  Upon failure of any person to appear
before the city court as commanded in a summons lawfully served on him, the
cause may be proceeded with ex parte, and the judgment of the court shall be
valid and binding subject to the defendant’s right of appeal.  (1976 Code,
§ 1-504)

3-303. Issuance of subpoenas.  The city judge may subpoena as
witnesses all persons whose testimony he believes will be relevant and material
to matters coming before his court, and it shall be unlawful for any person
lawfully served with such a subpoena to fail or neglect to comply therewith.
(1976 Code, § 1-505)
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1State law reference
Tennessee Code Annotated, § 27-5-101.

CHAPTER 4

BONDS AND APPEALS

SECTION
3-401. Appearance bonds authorized.
3-402. Appeals.
3-403. Bond amounts, conditions, and forms.

3-401. Appearance bonds authorized.  When the city judge is not
available or when an alleged offender requests and has reasonable grounds for
a delay in the trial of his case, he may, in lieu of remaining in jail pending
disposition of his case, be allowed to post an appearance bond with the city judge
or, in the absence of the judge, with the ranking police officer on duty at the
time, provided such alleged offender is not drunk or otherwise in need of
protective custody.  (1976 Code, § 1-507)

3-402. Appeals.  Any defendant who is dissatisfied with any judgment
of the city court against him may, within ten (10) days next after such judgment
is rendered appeal to the next term of the circuit court upon posting a proper
appeal bond.1  (1976 Code, § 1-509)

3-403. Bond amounts, conditions, and forms.  An appearance bond
in any case before the city court shall be in such amount as the city judge shall
prescribe and shall be conditioned that the defendant shall appear for trial
before the city court at the stated time and place.  An appeal bond in any case
shall be in the sum of two hundred and fifty dollars ($250.00) and shall be
conditioned that if the circuit court shall find against the appellant the fine and
all costs of the trial and appeal shall be promptly paid by the defendant and/or
his sureties.  An appearance or appeal bond in any case may be made in the
form of a cash deposit or by any corporate surety company authorized to do
business in Tennessee or by two (2) private persons who individually own real
property located within the county.  No other type bond shall be acceptable.
(1976 Code, § 1-510)
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TITLE 4

MUNICIPAL PERSONNEL

CHAPTER
1. SOCIAL SECURITY FOR OFFICERS AND EMPLOYEES.
2. VACATIONS AND SICK LEAVE.
3. PERSONNEL REGULATIONS.
4. OCCUPATIONAL SAFETY AND HEALTH PROGRAM.
5. TRAVEL REIMBURSEMENT POLICY.

CHAPTER 1

SOCIAL SECURITY FOR OFFICERS AND EMPLOYEES

SECTION
4-101. Policy and purpose as to coverage.
4-102. Necessary agreements to be executed.
4-103. Withholdings from salaries or wages.
4-104. Appropriations for employer’s contributions.
4-105. Records and reports to be made.
4-106. Part time, etc. employees not covered.

4-101. Policy and purpose as to coverage.  It is hereby declared to be
the policy and purpose of the City of Gatlinburg to provide for all eligible
employees and officials of the municipality, whether employed in connection
with a governmental or proprietary function, the benefits of the system of
federal old age and survivors insurance.  In pursuance of said policy, and for
that purpose, the municipality shall take such action as may be required by
applicable state and federal laws or regulations.  (1976 Code, § 1-701)

4-102. Necessary agreements to be executed.  The mayor is hereby
authorized and directed to execute all the necessary agreements and
amendments thereto with the state executive director of old age insurance, as
agent or agency, to secure coverage of employees and officials as provided in the
preceding section.  (1976 Code, § 1-702)

4-103. Withholdings from salaries or wages.  Withholdings from the
salaries or wages of employees and officials for the purpose provided in the first
section of this chapter are hereby authorized to be made in the amounts and at
such times as may be required by applicable state or federal laws or regulations,
and shall be paid over to the state or federal agency designated by said laws or
regulations.  (1976 Code, § 1-703)
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4-104. Appropriations for employer’s contributions.  There shall be
appropriated from available funds such amounts at such times as may be
required by applicable state or federal laws or regulations for employer’s
contributions, and the same shall be paid over to the state or federal agency
designated by said laws or regulations.  (1976 Code, § 1-704)

4-105. Records and reports to be made.  The municipality recorder
shall keep such records and make such reports as may be required by applicable
state and federal laws or regulations.  (1976 Code, § 1-705)

4-106. Part time, etc. employees not covered.  There is excluded from
this chapter authority to make any agreement referred to and provided for in
§ 4-102, with respect to the employees in the following classifications of positions
in the City of Gatlinburg, such employees are expressly excluded from coverage
under this agreement:

(1) Employees engaged in rendering service of any emergency nature.
(2) Employees engaged in rendering service in positions the

compensation for which is on a fee basis, such as the city attorney and the city
auditor.

(3) Elective officials engaged in rendering “legislative” services.  (1976
Code, § 1-706)
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CHAPTER 2

VACATIONS AND SICK LEAVE

SECTION
4-201. Applicability of chapter.
4-202. Vacation leave.
4-203. Leave records.

4-201. Applicability of chapter.  This chapter shall apply to all
full-time municipal officers and employees except those operating under the
jurisdiction of a school, utility, or other separate board or commission.  (1976
Code, § 1-801)

4-202. Vacation leave.  Vacation leave shall conform to the personnel
rules and regulations recommended by the city manager and approved by the
city commission; sick leave to be evaluated on the same basis.  (1976 Code,
§ 1-802)

4-203. Leave records.  The city manager shall cause to be kept, for each
officer and employee, a record currently up to date at all time showing credits
earned and leave taken under this chapter.  (1976 Code, § 1-804)
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CHAPTER 3

PERSONNEL REGULATIONS

SECTION
4-301. Personnel rules and regulations.

4-301. Personnel rules and regulations.  Personnel rules and
regulations shall be as adopted by the board of commissioners from time to time
in the form of a personnel handbook.  Said personnel handbook shall be adopted
and may be amended by a resolution of the board of commissioners.  (1976 Code,
§ 1-901)
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1Ordinance #2303, Nov. 2003 is published as a separate document and is
of record in the office of the city recorder.

CHAPTER 4

OCCUPATIONAL SAFETY AND HEALTH PROGRAM

(This chapter was replaced by Ord. #2303, Nov. 2003)1
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CHAPTER 5

TRAVEL REIMBURSEMENT POLICY

SECTION
4-501. Purpose.
4-502. Policy.
4-503. Reimbursement procedures.
4-504. Travel advance.
4-505. Honorariums.
4-506. Taxi fares--airport transportation.
4-507. Travel--personally owned automobile.
4-508. Automobile rental.
4-509. Parking.
4-510. Lodging.
4-511. Per diem for meals and incidentals.
4-512. Telecommunications costs while on travel status.
4-513. Exceptions.
4-514. City manager authorized to promulgate forms.
4-515. Direct payment provisions.
4-516. Policy to be submitted to the comptroller.

4-501. Purpose.  This policy shall constitute the official policy regarding
travel at city expense for the mayor and any other member of the local governing
body and any board or committee member elected or appointed by the mayor or
local governing body and any official or employee of the municipality whose
salary is set by charter or general law, and supersedes all previous policies
regarding same.  Authorization for travel will not be granted and expenses will
not be reimbursed unless the travel request is made and reimbursement claim
filed in accordance with these regulations and any exceptions thereto are
approved in advance.  (Ord. #2202, March 2000)

4-502. Policy.  (1)  All overnight travel on city business for which
expense reimbursement will be made and day trips requiring an expenditure
reimbursement in excess of $50.00 must have prior approval via "Request for
Travel Approval" form.  The form may be obtained from the city manager's office
and should be signed by all parties indicated before it is submitted to the city
manager's office for processing.

(2) Travel must be by the most direct route possible.  Those traveling
by an indirect route must assume any extra expense incurred thereby.

(3) Lodging must be for the minimum amount needed to complete the
city business being conducted.  Any lodging in excess of the minimum will not
be paid for by the city.

(4) Expenses related to spousal travel will not be reimbursed.
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(5) When more than one official is traveling to the same destination
for the same purpose, only one claim for milage reimbursement will be paid
unless prior approval for multiple reimbursement has been obtained from the
city manager.

(6) Milage reimbursement shall be at the existing Internal Revenue
Service rate as determined by the personnel office of the city.

(7) All airline reservations shall be made through the city manager's
office at the best tourist or coach rate available.  Officials flying at a higher rate
must assume any extra expense incurred thereby.  (Ord. #2202, March 2000)

4-503. Reimbursement procedures.  Claims for reimbursement must
be itemized on an approved "Claim for Travel Expense" form obtainable from the
city manager's office.  (Ord. #2202, March 2000)

4-504. Travel advance.  The amount of the travel advance will be based
on 80% of the total estimated cost of travel.  Advances will not be issued for less
than $100.  Immediately upon return, the employee must submit a request for
reimbursement regardless of whether he/she owes advance monies back to the
city or is due additional reimbursement.  Each employee receiving a cash
advance must sign a payroll deduction authorization form which will allow the
city to recover the advance from any salary owed the employee in the event of
termination of employment or failure to submit a travel claim.  (Ord. #2202,
March 2000)

4-505. Honorariums.   For those employees who receive honorariums
for appearing at meetings while on official city business, the employee may, at
his/her option, accept the honorarium as full payment for travel expenses
including airfare, or choose to surrender the honorarium to the city, and be
reimbursed in accordance with established travel policy.  (Ord. #2202, March
2000)

4-506. Taxi fares--airport transportation.  Reasonable taxi fares are
allowed from airports.  It is expected that bus, limousine or light rail service to
or from airports will be used when available and practical.  In traveling between
hotel or other lodging and meeting or conference sites, reasonable taxi fares will
be allowed.  No receipt is required for reimbursement of reasonable taxi fares.
(Ord. #2202, March 2000)

4-507. Travel--personally owned automobile.  (1) Reimbursement for
the use of personally-owned cars is at the standard mileage rate.  Reasonable
tolls and ferry fees will be allowed when necessary; no receipt is required for
reimbursement.
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(2) Procedures for calculating mileage are based on the fact that the
city does not reimburse employees for normal commuting mileage.  Mileage as
published by Rand-McNally, and available at www.randmcnally.com, will be
regarded as official.  Reasonable vicinity mileage will be allowed.

(a) If an employee begins or ends a trip at his/her official
station, reimbursable mileage will be the mileage from the official station
to the destination.

(b) If an employee begins or ends a trip at his/her residence
without stopping at his/her official station, reimbursable mileage will be
the lesser of the mileage from the employee's residence to his/her
destination or his/her official station to the destination.  On weekends or
holidays, the employee may typically be reimbursed for actual mileage
from his/her residence to the destination.

(c) If an employee travels between destinations without
returning to his official station or his residence, reimbursable mileage is
the actual mileage between those destinations.  (Ord. #2202, March 2000)

4-508. Automobile rental.  Advance authorization from the city
manager must be secured for automobile rental, whether for in-state or out-of-
state travel.  Reservations made through the city manager's department can
assure the city of any discounts negotiated with vendors.  Whenever possible,
employees should refuel before returning vehicles.  (Ord. #2202, March 2000)

4-509. Parking.  Charges for routine parking while on travel status will
be reimbursed.  Receipts are required.  (Ord. #2202, March 2000)

4-510. Lodging.  The employee will be reimbursed for actual lodging
costs plus tax incurred up to the applicable maximum amounts.  Lodging
receipts are required and must itemize room charges and taxes by date.  If a
convention rate exceeds the maximum reimbursement rate and is documented
by a convention brochure or registration form, a higher reimbursement rate will
be allowed.

The maximum reimbursement rates for lodging are the same as those
maintained by the U.S. General Services Administration for federal employees
within the continental United States (CONUS).  The CONUS list, available on
t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  w e b  s i t e  a t
http://www.state.tn.us/finance/act/accounts.html, contains a standard
reimbursement rate for lodging and meals and incidentals, and several pages
of exceptions.

If a room is shared with other than a city employee, actual costs subject
to the applicable maximum rate in the reimbursement rate schedule apply.  In
the event of double occupancy for city employees on official travel, both
employees should attach an explanation to his/her travel claim detailing dates
and other employees with whom the room was shared.  The lodging costs may
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be claimed by the employee who incurred the cost, or one-half the double
occupancy charge may be allowable for each employee.  (Ord. #2202, March
2000)

4-511. Per diem for meals and incidentals.  The maximum per diem
rates include a fixed allowance for meals and for incidental expenses (M&I).
The M&I rate, or fraction thereof, is payable to the traveler without itemization
of expenses or receipts.  Incidentals are intended to include miscellaneous costs
associated with travel such as tips for baggage handling, phone calls to home,
etc.  Reimbursement is made only when overnight travel is required, or
excessive hours of work are required outside Sevier County or the employee's
county of residence.  Generally, the applicable maximum per diem rate for each
calendar date of travel shall be determined by the location of lodging for the
traveler.

The M&I rates for travel are the same as those for federal employees, and
are available on the General Services Administration's web site.  As with
lodging, there is a standard rate for the continental United States (CONUS),
and a list of exceptions.

Reimbursement for meals and incidentals for the day of departure shall
be three-fourths of the M&I rate.  Reimbursement for M&I for the day of return
shall be three-fourths of the M&I rate applicable to the preceding calendar day.

Reimbursement may be made for an occasional meal for employees on
one-day travel status working beyond their standard workday at one-third of the
daily M&I rate for each reimbursable meal.  Total reimbursement is limited to
the full day M&I allowance.  (Ord. #2202, March 2000)

4-512. Telecommunications costs while on travel status.  Local
phone calls, FAX charges and long distance calls for city business will be
reimbursed.  Employees must provide a statement furnishing the date, name
and location called for long distance calls and FAX charges.  (Ord. 2202, March
2000)

4-513. Exceptions.  The city manager shall have the authority to grant
exception from any part or all of these rules and regulations when deemed
appropriate for an employee or group of employees on official city travel.  (Ord.
#2202, March 2000)

4-514. City manager authorized to promulgate forms.  The city
manager is authorized to promulgate forms for the reporting of such travel
expenses and shall also determine whether travel expenses submitted pursuant
to this policy are reimbursable expenses.  (Ord. #2202, March 2000)

4-515. Direct payment provisions.  The City of Gatlinburg is hereby
also authorized to pay directly for travel expenses, including meals and lodging,
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and registration fees for conferences, conventions, seminars, and other
education programs on behalf of the mayor and any member of the local
governing body and any board or committee member elected or appointed by the
mayor or local governing body and any official or employee whose salary is set
by charter or general law, provided payment is made directly to the provider and
not to the official or employee.  (Ord. #2202, March 2000)

4-516. Policy to be submitted to the comptroller.  The travel
expense reimbursement policy adopted herein shall also be submitted to the
Comptroller of the State of Tennessee as required by law.  (Ord. #2202, March
2000)



Change 4, December 9, 2003 5-1

TITLE 5

MUNICIPAL FINANCE AND TAXATION1

CHAPTER
1. REAL PROPERTY TAXES.
2. PRIVILEGE TAX.
3. WHOLESALE BEER TAX.
4. SALES TAX.
5. BUSINESS TAX.
6. HOTEL/MOTEL TAX.
7. TOURIST RESIDENCY PERMITS.
8. RESTAURANT PRIVILEGE TAX.
9. PURCHASE, SALE, AND INVENTORY OF CITY PROPERTY.
10. MISCELLANEOUS.
11. AMUSEMENT TAX.

CHAPTER 1

REAL PROPERTY TAXES

SECTION
5-101. When due and payable.
5-102. When delinquent--penalty and interest.

5-101. When due and payable.2  Taxes levied by the City of Gatlinburg
against real property shall become due and payable annually on the first day of
November of the year for which levied.  Any taxpayer who pays his taxes before
November 1st, aforesaid, shall receive a discount of two (2) percent from the
amount due thereof.  (1976 Code, § 6-101)

1Charter reference:  § 13.

2State law references
Tennessee Code Annotated, §§ 67-1-701, 67-1-702 and 67-1-801, read
together, permit a municipality to collect its own property taxes if its
charter authorizes it to do so, or to turn over the collection of its
property taxes to the county trustee.  Apparently, under those same
provisions, if a municipality collects its own property taxes, tax due
and delinquency dates are as prescribed by the charter; if the county
trustee collects them, the tax due date is the first Monday in October,
and the delinquency date is the following March 1.
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5-102. When delinquent--penalty and interest.1  All real property
taxes shall become delinquent on and after the first day of March next after they
become due and payable and shall thereupon be subject to such penalty of two
(2) percent on all such taxes remaining unpaid.  An additional penalty of two (2)
percent shall be added for each month that such taxes remain unpaid for twelve
(12) months.  (1976 Code, § 6-102)

1Charter and state law reference
Tennessee Code Annotated, § 67-5-2010(b), provides that if the county
trustee collects the municipality’s property taxes, a penalty of ½ of 1%
and interest of 1% shall be added on the first day of March, following
the tax due date and on the first day of each succeeding month.
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CHAPTER 2

PRIVILEGE TAX

SECTION
5-201. Tax levied on gross receipts.
5-202. Gross receipt tax report to be filed monthly.
5-203. Failure to file return on time.
5-204. Distress warrants issued for collection.
5-205. Return to be made on sale of business.
5-206. Credit memorandum for overpayment.

5-201. Tax levied on gross receipts.  Every person doing business
within the City of Gatlinburg shall pay a tax of one and one-fourth percent
(1¼%) upon the gross receipts of such business.  The tax so levied shall
specifically include, but shall not be limited to, the following privileges.

(1) The privilege of selling tangible personal property at wholesale or
retail; the privilege of renting or furnishing things or services; the privilege of
storing tangible personal property within the limits of said municipality for sale;
the privilege of renting any rooms, lodgings or accommodations furnished to
transients by any hotel, inn, tourist cabin, tourist court, tourist camp, motel, or
any other place in which rooms, lodgings or accommodations are furnished to
transients for a consideration; the privilege of operating or conducting a garage,
parking lot, and other place of business for the purpose of parking or storing
motor vehicles; the privilege of operating places of amusement, sports or
entertainment, including billiard or pool halls, bowling alleys, amusement
devices, musical devices, amusement parks, carnivals, circuses, horse shows,
athletic contests, wrestling matches, prize fights, boxing or wrestling
exhibitions, skating rinks, public bathing houses, public dance halls, museums,
riding academies, tourist guide services, “sky-lift” services, swimming pools,
shooting galleries, miniature golf courses or any other place at which any
exhibition, display, amusement, or entertainment is offered to the public or
place or places where an admission fee is charged.

(2) The said tax is hereby levied upon all persons doing business,
within the corporate limits of the City of Gatlinburg, regardless of whether or
not such business privilege is enumerated in this chapter.

(3) The said tax shall be collected from all persons as defined herein
and paid at the time and in the manner as hereinafter provided.

(4) The tax so levied is and shall be in addition to all other taxes,
whether levied in the form of excise, license or privilege taxes, and shall be in
addition to all other fees and taxes levied.

(5) It is specifically provided that said tax shall be paid by and
absorbed by the person, or corporation doing business or exercising any of the
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foregoing privileges, and shall not be passed on to or paid by customers, vendees,
consumers and patrons paying therefor.

(6) One percent (1%) of the gross receipts tax levied shall be paid into
the General Fund of the City of Gatlinburg. One-half (½) of one-fourth percent
(¼%) shall be used for capital improvement projects and one-half (½) of
one-fourth percent (¼%) shall be used to advertise the City of Gatlinburg in a
manner as directed by the board of commissioners.  (1976 Code, § 6-501)

5-202. Gross receipt tax report to be filed monthly.  (1)  The gross
receipts tax of one and one-fourth percent (1¼%) levied hereunder shall be due
and payable monthly, beginning on the 15th day of July, and for the purpose of
ascertaining the amount of tax payable under this chapter it shall be the duty
of all persons subject to this tax on or before the 20th day of the month following
the month in which this tax shall become effective to submit to the finance
director, upon forms prescribed, prepared and furnished by him, returns,
showing the gross receipts arising from the doing of business during the
preceding calendar month; and thereafter like returns shall be prepared and
submitted to said finance director by all persons subject to this chapter on or
before the 20th of each month, for the preceding calendar month.

(2) When any person subject to this chapter shall fail to make any
return and pay the full amount of the tax required by this chapter there shall
be imposed, in addition to other penalties provided herein, a specific penalty to
be added to the tax in the amount of five percent (5%), if the failure is for not
more than thirty (30) days, with an additional five percent (5%) for each
additional thirty (30) days, or fraction thereof, during which the failure
continues, not to exceed twenty-five percent (25%) in the aggregate.  In the case
of a false or fraudulent return, where willful intent exists to defraud the City of
Gatlinburg of any tax due under this chapter, a specific penalty of fifty percent
(50%) of the tax bill shall be assessed.

When any person fails to remit any tax, or any portion thereof, on or
before the date when such tax shall be required by law to be paid, there shall be
added to the amount due interest at the rate of ten percent (10%) per annum
from the date due until paid.

All penalties and interest imposed by this chapter shall be payable to and
collectible by the finance director in the same manner as if they were a part of
the tax imposed.

The finance director for good cause may extend for not to exceed thirty
(30) days the time for making any returns required under the provisions of this
chapter.

(3) In the event any person fails to make a report and pay the tax as
provided by this chapter, or in case any person makes a grossly incorrect return,
or a return that is false or fraudulent it shall be the duty of the finance director
to make an estimate for the taxable period of such person’s gross receipts, and
assess and collect the tax and interest, plus penalty, if such have accrued, on the
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basis of such assessment, which shall be considered prima facie correct, and the
burden to show the contrary shall rest upon the person owing said tax.

(4) It shall be the duty of every person required to make a return and
pay said tax under this chapter to keep and preserve suitable records of the
gross receipts of such person taxable under this chapter, and such other books
of account as may be necessary to determine the amount of tax due hereunder,
and other information as may be required by the finance director, and it shall
be the duty of every such person, moreover, to keep such books of account for a
period of two years, and all such books of account or other records shall be open
to examination at all reasonable hours to the finance director or any of his
authorized agents.  (1976 Code, § 6-502)

5-203. Failure to file return on time.  (1)  If any person subject to
making and filing a return required by the provisions of this chapter fails to
render such return within the time required or renders a return which is false
or fraudulent in that it contains statements which differ from the true gross
receipts taxable under this chapter, or otherwise fails to comply with the
provisions of this chapter for the taxable period for which said return is made,
the finance director shall give such person ten (10) days notice in writing
requiring such person  to appear before him or his assistant with such books,
records and papers as he may require relating to the business of such person for
such taxable period; and said finance director may require such person, or the
agents and employees of such person, to give testimony or to answer
interrogatories under oath administered by the finance director or his assistants
respecting the gross receipts of such person subject to tax or the failure to make
report thereof as provided in this chapter.

(2) If any such person fails to make any such return or refuses to
permit an examination of his books of account or records, or to appear and
answer questions within the scope of such investigation relating to his gross
receipts, the finance director is hereby authorized to make an assessment based
upon such information as may be available to him and to issue a distress
warrant for the collection of any such taxes, interest or penalties found to be
due.  Any such assessment shall be deemed prima facie correct.

(3) At the time of submitting the return required hereunder to the
finance director, the persons subject to this chapter shall remit to him therewith
the amount of tax due under the applicable provisions of this chapter and failure
to so remit such tax shall cause said tax to become delinquent.

(4) All taxes, interest and penalties imposed under this chapter shall
be paid to the finance director of the City of Gatlinburg in the form of remittance
required by him.

(5) All persons subject to the provisions of this chapter failing or
refusing to furnish any return herein required to be made or failing or refusing
to furnish a supplemental return or other data required by the finance director,
or who shall violate any other provisions of this chapter, shall be guilty of a
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misdemeanor and upon conviction shall be punished in accordance with the
general penalty clause in this code.  (1976 Code, § 6-503)

5-204. Distress warrants issued for collections.  The tax imposed by
this chapter shall for each month become delinquent on the twenty-first day of
each succeeding month.

The finance director is hereby empowered and it shall be his duty when
any tax becomes delinquent under this chapter to issue in the name of the city
a distress warrant for the collection of the tax, interest, and penalty from each
delinquent taxpayer.  Said distress warrant shall run in the name of the city
and shall be addressed to, and may be executed by, the chief of police or any
police officer of the city, or by the sheriff or any deputy sheriff of Sevier County,
and may be made returnable at any time not exceeding thirty (30) days from the
date of issuance to the office of the finance director.

Upon levy of such distress warrant upon the property of any person who
may be delinquent on the payment of said tax, the officer making said levy will
advertise the same for sale as in cases of execution sales under the laws of the
State of Tennessee, and, upon making sale, shall make due return of the said
warrant to the office of said finance director, and will pay over to the said
finance director all sums realized therefrom.

In case any officer shall make a levy under a distress warrant so issued
and he shall not have sufficient time to advertise and make sale before the
return day of said warrant, the said finance director is authorized upon the
return thereof to issue a new distress warrant or extend the time of the old
distress warrant so the legal advertisement and sale may be made pursuant to
said levy.  (1976 Code, 6-504)

5-205. Return to be made on sale of business.  If any person liable
for any tax, interest, or penalty levied hereunder shall sell out his business or
stock of goods, or shall quit the business, he shall make a final return and
payment within fifteen (15) days after the date of selling or quitting the
business.  His successor, successors, or assigns, if any, shall withhold sufficient
of the purchase money to cover any amount of such taxes, interest, and penalties
due and unpaid until such former owner shall produce a receipt from the finance
director showing that they have been paid, or a certificate stating that no taxes,
interest or penalties are due.  If the purchaser of a business or stock of goods
shall fail to withhold the purchase money as above provided, said purchaser
shall be personally liable for the payment of the taxes, interest, and penalties
accruing and unpaid on account of the operation of the business by any former
owner, owners, or assigns.  (1976 Code, § 6-505)

5-206. Credit memorandum for over payment.  The finance director
is hereby empowered, for good cause shown, to refund to any taxpayer any
overpayment of the taxes due under this chapter, and for this purpose the
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finance director may issue to any person an official credit memorandum for such
overpayment of taxes which may be accepted by the finance director at full face
value from the person to whom it is issued in the remittance for subsequent
taxes accrued under the provisions of this chapter. Provided, however, in cases
where a person has retired from business and has filed a final return, a refund
of taxes may be made if it can be established to the satisfaction of the finance
director that the tax was not due.  Application for such refund, however, must
be made within a period of ninety (90) days after the filing of such final return.

The finance director shall design, prepare, print and furnish to all
persons, or make available to all persons who are subject to this chapter, all
necessary forms for filing returns and instructions to insure a full collection
from such persons and an accounting for the taxes due, but failure of any person
to secure such forms shall not relieve such person from the payment of said tax
at the time and in the manner herein provided.

The finance director and his assistants are hereby authorized and
empowered to administer the oath for the purpose of enforcing and
administering the provisions of this chapter.

The finance director shall have the power to make and publish reasonable
rules and regulations not inconsistent with this chapter or other laws, or the
constitution of the State of Tennessee or the United States, for the enforcement
of the provisions of this chapter and the collection of revenues hereunder.  (1976
Code, § 6-506)
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CHAPTER 3

WHOLESALE BEER TAX

SECTION
5-301. To be collected.

5-301. To be collected.  The recorder is hereby directed to take
appropriate action to assure payment to the municipality of the wholesale beer
tax levied by the “Wholesale Beer Tax Act,” as set out in Tennessee Code
Annotated, title 57, chapter 6.1  (1976 Code, § 6-401, modified)

1State law reference
Tennessee Code Annotated, title 57, chapter 6 provides for a tax of
17% on the sale of beer at wholesale.  Every wholesaler is required to
remit to each municipality the amount of the net tax on beer wholesale
sales to retailers and other persons within the corporate limits of the
municipality.
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CHAPTER 4

SALES TAX

SECTION
5-401. Sales tax enacted.
5-402. To be collected by the department of revenue.
5-403. Suit against city manager for recovery of tax paid.

5-401. Sales tax enacted.  As authorized by Pub. Acts 1963, ch. 329,
there is levied a tax in the same manner and on the same privileges subject to
the “Retailers Sales Tax Act” under Tennessee Code Annotated, title 67, chapter
6, as the same may be amended, which are exercised in the City of Gatlinburg. 
The tax is levied on all such privileges at a rate of one-third (1/3) of the rates
levied in the Retailers’ Sales Tax Act codified in Tennessee Code Annotated, title
67, chapter 6.  Provided the tax shall not exceed $5 on the sale or use of any
single article of personal property, and there is excepted from the tax levied by
this chapter the sale, purchase, use, consumption or distribution of electric
power or energy, or natural or artificial gas, or coal and fuel oil.  Penalties and
interest for delinquencies shall be the same as provided in Tennessee Code
Annotated, §§ 67-6-505, 67-6-506, and 67-6-516.  (1976 Code, § 6-201, modified)

5-402. To be collected by the department of revenue.  It having
been determined by the Department of Revenue of the State of Tennessee that
it is feasible for this tax to be collected by that department, said determination
being evidenced by local option sales and use tax rules and regulations
heretofore promulgated by the department of revenue, the department shall
collect such tax concurrently with the collection of the state tax in the same
manner as the state tax is collected in accordance with rules and regulations
promulgated by said department.  The city manager of the City of Gatlinburg
is hereby authorized to contract with the department of revenue for the
collection of the tax by the department and to provide in said contract that the
department may deduct from the tax collected a reasonable amount or
percentage to cover the expense of the administration and collection of said tax. 
(1976 Code, § 6-202)

5-403. Suit against city manager for recovery of tax paid.  In the
event the tax is collected by the department of revenue, suits for the recovery of
any tax illegally assessed or collected shall be brought against the city manager
of the City of Gatlinburg.  (1976 Code, § 6-203)
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CHAPTER 5

BUSINESS TAX

SECTION
5-501. Tax levied.

5-501. Tax levied.  Except as otherwise specifically set forth in this
code, the taxes provided for in the state’s “Business Tax Act” are hereby
expressly enacted, ordained and levied on the businesses, business activities,
vocations and occupations carried on within the municipality at the rates in the
manner prescribed.  (1976 Code, § 6-301)
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CHAPTER 6

HOTEL/MOTEL TAX

SECTION
5-601. Definitions.
5-602. Levy of tax.
5-603. Tax added to room invoice.
5-604. Remittance to director of finance.
5-605. Offer to absorb tax prohibited.
5-606. Penalties and interest for delinquency.
5-607. Records.
5-608. Administration.
5-609. Expending and distributing tax.
5-610. Tax is additional tax.
5-611. Rules and regulations.

5-601. Definitions.  For the purposes of this chapter, the following
definitions shall apply:

(1) “Person” means any individual, firm, partnership, joint venture,
association, social club, fraternal organization, joint stock company, corporation,
estate, trust, business trust, receiver, trustee, syndicate, or any other group or
combination acting as a unit.

(2) “Hotel” means any structure, or any portion of any structure, which
is occupied or intended or designed for occupancy by transients for dwelling,
lodging or sleeping purposes, and includes any hotel, inn, tourist court, tourist
camp, tourist cabin, motel or any place in which rooms, lodgings or
accommodations are furnished to transients for a consideration, the definition
shall also include the rental of time-share units or interval ownership units for
consideration.

(3) “Occupancy” means the use or possession, or the right to the use
or possession, of any room, lodgings or accommodations in any hotel.

(4) “Transient” means any person who exercises occupancy or is
entitled to occupancy of  any rooms, lodgings, or accommodations in a hotel for
a period of less than ninety (90) continuing days.

(5) “Consideration” means the consideration charged whether or not
received, for the occupancy of a hotel valued in money whether received in
money, goods, labor or otherwise, including all receipts, cash, credits, property
and services of any kind or nature without any deduction therefrom whatsoever. 
Nothing in this definition shall be construed to imply that consideration is
charged when the space provided to the person is complimentary from the
operator and no consideration is charged to or received from any person.

(6) “Operator” means the person operating the hotel whether as owner,
lessee or otherwise.
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(7) “Tourism” means the planning and conducting of programs of
information and publicity designed to attract to the municipality tourists,
visitors and other interested persons from outside the area and also encouraging
and coordinating the efforts of other public and private organization or groups
of citizens to publicize the facilities and attractions of the area for the same
purposes.  It also means the acquisition, construction, and remodeling of
facilities useful in the attraction and promoting of tourist, conventions, and
recreational business.  (1976 Code, § 6-701)

5-602. Levy of tax.  There is hereby levied a privilege tax upon the
privilege of occupancy in any hotel of each transient in the amount of three
percent (3%) of the consideration charged by the operator.  Said tax so imposed
is a privilege tax upon the transient occupying said room and is to be collected
and distributed as hereinafter provided.  (1976 Code, § 6-702)

5-603. Tax added to room invoice.  Said tax shall be added by each
and every operator to each invoice prepared by the operator for the occupancy
of his hotel, such invoice to be given directly or transmitted to the transient, and
shall be collected by such operator from the transient and remitted to the
Department of Finance.  (1976 Code, § 6-703)

5-604. Remittance to director of finance.  The tax hereby levied shall
be remitted by all operators who lease, rent, or charge for any rooms to the
director of finance.  Said tax to be remitted to such officer not later than the
20th day of each month next following collection from the transient.

For the purpose of compensating the operator in accounting for and
remitting the tax levied by this chapter, said operator shall be allowed two
percent (2%) of the amount of tax due and accounted for and remitted to the
director of finance in the form of a deduction in submitting his report and paying
the amount due by him; provided the amount due was not delinquent at the
time of payment.  (1976 Code, § 6-704)

5-605. Offer to absorb tax prohibited.  No operator of a hotel shall
advertise or state in any manner whether directly or indirectly that the tax or
any part thereof will be assumed or absorbed by the operator, or that it will be
added to the rent, or that, if added, any part will be refunded.  (1976 Code,
§ 6-705)

5-606. Penalties and interest for delinquency.  Taxes collected by an
operator which are not remitted to the department of finance on or before the
due dates are delinquent. An operator shall be liable for interest on such
delinquent taxes from the due date at the rate of six percent (6%) per annum,
and in addition for penalty of one-half of one percent (1/2 of 1%) for each month
or fraction thereof such taxes are delinquent.  Such interest and penalty shall
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become a part of the tax herein required to be remitted.  Willful refusal of an
operator to collect or remit the tax or willful refusal of a transient to pay the tax
imposed is hereby declared to be unlawful and shall constitute a misdemeanor
punishable upon conviction by a fine not in excess of fifty dollars ($50.00). The
fine levied herein shall be applicable to each individual transaction involving
lodging services paid by a customer to the operator in those cases when the
operator fails or refuses to pay the tax payable to the department of finance. 
(1976 Code, § 6-706)

5-607. Records.  It shall be the duty of every operator liable for the
collection and payment of this tax, to keep and preserve for a period of three (3)
years all records necessary to determine the amount of such tax for whose
collection and payment to the municipality he may have been liable, which
records the director of finance shall have the right to inspect at all reasonable
times.  (1976 Code, § 6-707)

5-608. Administration.  In administering and enforcing the provisions
of this chapter, the director of finance shall have as additional powers the
powers and duties with respect to collection of taxes provided in Tennessee Code
Annotated, title 67, or otherwise provided by law.

Upon any claim of illegal assessment and collection, the taxpayer shall
have the remedy provided in Tennessee Code Annotated, § 67-1-911, it being the
intent of this chapter that the provisions of law which apply to the recovery of
taxes illegally assessed and collected shall apply to the tax collected under the
authority of this chapter; provided, the director of finance shall possess those
powers and duties as provided in Tennessee Code Annotated, § 67-1-707(a), with
respect to the adjustment and settlement with taxpayers of all errors of taxes
collected by him under the authority of this chapter and to direct the refunding
of the same.  Notice of any tax paid under protest shall be given to the director
of finance, and suit for recovery shall be brought against him.  (1976 Code,
§ 6-708, modified)

5-609. Expending and distributing tax.  The proceeds from the tax
levied herein shall be retained by the municipality and distributed as follows:

(1) One-third (1/3) of the proceeds shall be used for direct promotion
of tourism.

(2) One-third (1/3) of the proceeds shall be used for tourist related
activities.

(3) One-third (1/3) of the proceeds shall be deposited in the general
funds of the municipality.

Proceeds of this tax may not be used to provide a subsidy in any form to
any hotel or motel. (1976 Code, § 6-709)
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5-610. Tax is additional tax.  The tax herein levied shall be in addition
to all other taxes levied or authorized to be levied whether in the form of excise,
license, or privilege taxes, and shall be in addition to all other fees and taxes
now levied or authorized to be levied.  (1976 Code, § 6-710)

5-611. Rules and regulations.  The finance director shall have the
power to make and publish reasonable rules and regulations not inconsistent
with this chapter or other laws, for the enforcement of the provisions of this
chapter and the collection of revenues hereunder.  Further the finance director
shall design, prepare, print and make available to all persons who are subject
to this chapter, all necessary forms for filing returns and instructions to insure
full compliance with the provisions of this chapter.  (1976 Code, § 6-711)
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CHAPTER 7

TOURIST RESIDENCY PERMITS

SECTION
5-701. Definition.
5-702. Permit.
5-703. Fee.
5-704. Person required to obtain permit.
5-705. Penalty.

5-701. Definition.  “Tourist residency” (sometimes referred to as a
tourist residence) is defined as the practice of renting single family residences,
specifically including cabins and chalets and similar residences, including
condominiums and apartments, which are not otherwise inspected by the State
of Tennessee, on an overnight, weekly or other basis of less than thirty days
duration, to tourists and/or visitors. 

A tourist residency is considered a "lodging or rooming house" as defined
in section 3.3.165 of the 2012 edition of the NFPA 101 Life Safety Code and is
subject to the provisions of chapter 26 of that code dealing with lodging or
rooming houses. Only tourist residences constructed after April 1, 2013 must
meet these requirements. (1976 Code, § 6-801, as replaced by Ord. #2325, Dec.
2004, and amended by Ord. #2453, Nov. 2012, and Ord. #2461, March 2013)

5-702. Permit.  Each tourist residence as defined above must have a
tourist residency permit and have an annual tourist residency inspection.  (1976
Code, § 6-802, as replaced by Ord. #2325, Dec. 2004)

5-703. Fee.  The base fee for a tourist residency permit shall be the sum
of $200 per residence.  This will include the residence and two bedrooms.  For
all tourist residences which ave more than two bedrooms, an additional $75 per
bedroom shall be charged.  (1976 Code, § 6-803, as replaced by Ord. #2325, Dec.
2004)

5-704. Person required to obtain permit.  The owner of the tourist
residence or his/her agent, if being rented by an overnight rental agent, shall be
required to obtain the tourist residency permit.  (1976 Code, § 6-804, as replaced
by Ord. #2325, Dec. 2004)

5-705. Penalty.  Any owner, or rental agent on behalf of an owner, who
rents a tourist residence without first obtaining a tourist residency permit shall
be in violation of this chapter.  Each rental shall constitute a separate violation
of same.  Upon conviction of any such violation, such person shall be punished
by levying a fine not to exceed fifty dollars ($50.00) per violation.  (1976 Code,
§ 6-805, as replaced by Ord. #2325, Dec. 2004)
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CHAPTER 8

RESTAURANT PRIVILEGE TAX

SECTION
5-801. Levy of tax.
5-802. Tax added to food invoice.
5-803. Remittance to director of finance.
5-804. Exemptions.
5-805. Penalties and interest for delinquency.
5-806. Records.
5-807. Administration.
5-808. Tax is additional tax.
5-809. Rules and regulations.
5-810. Use of proceeds.
5-811. Severability.

5-801. Levy of tax.  There is hereby levied a privilege tax upon the
privilege of purchasing food from restaurants, cafes, cafeterias, caterers and
other similar establishments engaged in selling prepared food in the City of
Gatlinburg. Said privilege tax shall be in an amount equal to one and one-half
percent (1½%) of the consideration charged by the operator of said
establishments.  Said tax so imposed is a privilege upon the purchasing of food
by patrons of said establishments and is to be collected and distributed as
hereinafter provided.

For purposes of this chapter, restaurant shall be deemed to include any
establishment selling prepared food whether for consumption on-premise or
off-premise and is to include delicatessen, snack bars, ice cream parlors, lunch
rooms or counters within other retail businesses, and other similar
establishments, and specifically includes all 'food service establishments’ as
defined by Tennessee Code Annotated, title 68.  (1976 Code, § 6-901)

5-802. Tax added to food invoice.  Said tax shall be added by each and
every operator of establishments covered by this chapter to each invoice
prepared by the operator of said facility.  Said invoice shall be given directly to
the purchaser and shall be collected by the operator from the purchaser at the
time of sale and remitted to the director of finance of the City of Gatlinburg. 
(1976 Code, § 6-902)

5-803. Remittance to director of finance.  The tax hereby levied shall
be remitted by all operators of establishments subject to said tax to the director
of finance.  Said tax shall be remitted to the finance director not later than the
20th day of each month next following collection from the purchaser.  (1976
Code, § 6-903)
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5-804. Exemptions.  The provisions of this chapter shall not apply to
food prepared to be served at churches, schools, senior citizen centers, nursing
homes and at boarding houses where the cost of food is included in the rental
rate.  The provisions of this chapter shall also not apply to the sale of alcoholic
beverages in any form, manner, time or place.  (1976 Code, § 6-904)

5-805. Penalties and interest for delinquency.  Taxes collected by an
operator which are not remitted to the department of finance on or before the
due dates are delinquent.  An operator shall be liable for interest on such
delinquent taxes from the due date at the rate of ten percent (10%) per annum
and in addition for penalty of one-half of one percent (½ of 1%) for each month
or fraction thereof such taxes are delinquent. Such interest and penalty shall
become a part of the tax herein required to be remitted.   Willful refusal of an
operator to collect or remit the tax or willful refusal of a purchaser to pay the tax
imposed is hereby declared to be unlawful and shall constitute a misdemeanor
punishable upon conviction by a fine not in excess of fifty dollars ($50.00).  The
fine levied herein shall be applicable to each individual transaction involving
food services paid by a customer to the operator in those cases where the
operator fails or refuses to pay the tax payable to the department of finance. 
(1976 Code, § 6-905)

5-806. Records.  It shall be the duty of every operator liable for the
collection and payment of this tax, to keep and preserve for a period of three (3)
years all records necessary to determine the amount of such tax for whose
collection and payment to the municipality he may have been liable, which
records the director of finance shall have the right to inspect at all reasonable
times.  (1976 Code, § 6-906)

5-807. Administration.  In administering and enforcing the provisions
of this chapter, the director of finance shall have, as additional powers, the
powers and duties with respect to collection of taxes provided in Tennessee Code
Annotated, title 67, or otherwise provided by law.

Upon any claim of illegal assessment and collection, the taxpayer shall
have the remedy provided in Tennessee Code Annotated, § 67-1-911, it being the
intent of this chapter that the provisions of law which apply to the recovery of
taxes illegally assessed and collected shall apply to the tax collected under the
authority of this chapter; provided, the director of finance shall possess those
powers and duties as provided in Tennessee Code Annotated, § 67-1-707, with
respect to the adjustment and settlement with taxpayers of all errors of taxes
collected by him under the authority of this chapter and to direct the refunding
of the same.  Notice of any tax paid under protest shall be given to the director
of finance, and suit for recovery shall be brought against him.  (1976 Code,
§ 6-907)
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5-808. Tax is additional tax.  The tax herein levied shall be in addition
to all other taxes levied or authorized to be levied whether in the form of excise,
license, or privilege taxes, and shall be in addition to all other fees and taxes
now levied or authorized to be levied.  (1976 Code, § 6-908)

5-809. Rules and regulations.  The finance director shall have the
power to make and publish reasonable rules and regulations not inconsistent
with this chapter or other laws, for the enforcement of the provisions of this
chapter and the collection of revenues hereunder.  Further the finance director
shall design, prepare, print and make available to all persons who are subject
to this chapter, all necessary forms for filing returns and instructions to insure
full compliance with the provisions of this chapter.  (1976 Code, § 6-909)

5-810. Use of proceeds.  Tax proceeds generated by the provisions of
this chapter shall be used as determined by the board of commissioners of the
City of Gatlinburg.  The use of said funds, however, shall be limited to Capital
Improvements Projects as established by the Capital Improvement Program of
the City of Gatlinburg, including the Gatlinburg Convention Center.  (1976
Code, § 6-910)

5-811. Severability.  If any provision of this chapter is deemed by a
court of competent jurisdiction to be invalid, such invalidity shall not affect the
other provisions or applications of this chapter which can be given effect without
the invalid application and to that end, the provisions of this chapter are
declared severable.  (1976 Code, § 6-911)
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CHAPTER 9

PURCHASE, SALE, AND INVENTORY OF CITY PROPERTY

SECTION
5-901. City manager to authorize purchases.
5-902. Terms, conditions and procedures for purchasing.
5-903. Notice inviting bids.
5-904. Submittal and opening of bids.
5-905. Acceptance or rejection of bids.
5-906. Determination of lowest responsible bidder.
5-907. Awards to other than lowest bidders.
5-908. Bid deposits.
5-909. Performance bond.
5-910. Purchases by the state.
5-911. When competitive bids required.
5-912. Inventory on property required.
5-913. Transfer and sale of property.
5-914. Procedure for sales.

5-901. City manager to authorize purchases.  The purchasing agent,
as directed by the city manager, for the city shall oversee all purchases of
supplies, materials, equipment and services as authorized by the commission in
the manner prescribed by this chapter and subject to the limitations imposed by
law.  (1976 Code, § 1-1501)

5-902. Terms, conditions and procedures for purchasing. The
following terms, conditions and procedures shall be followed by the purchasing
agent and/or the city manager and suppliers in the procurement of goods and
services for the City of Gatlinburg.

(1) All purchases of supplies, materials and equipment and services
shall be pursuant to a written requisition from the head of the office,
department or agency whose appropriation will be charged therewith, and such
supplies, materials, equipment and services shall conform with specifications
approved, established and enforced by the purchasing agent and/or the city
manager.

(2) No purchase order shall be issued or contract executed, nor shall
any other agreement purporting to obligate the city be entered into, without the
written approval of the director of finance, that there is a sufficient
unencumbered appropriation and allotment balance to cover the obligation.

(3) Competitive bids on all supplies, materials, equipment and
services, except those specified elsewhere in this chapter, and contracts for
public improvements shall be obtained, whenever practicable, and the purchase
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or contract awarded to the lowest responsible bidder, provided that any or all
bids may be rejected as prescribed in this chapter.

(4) “Split-bidding” is prohibited.  The practice of “split bidding” is
hereby defined to be the device of submitting multiple requisitions for the same
supplies, materials, equipment or services where the sum of the cost of the
several requisitions is equal to current state law requirements and splitting the
department’s requirements into several requisitions would thereby avoid the
necessity for the city manager to require competitive sealed bids or quotations. 
The practice of “split-bidding” is hereby declared to be improper, illegal and
against the public interest, and the head of the office, department or agency
shall state on each requisition that such requisition represents the entire
quantity presently known to be required and that the requisition is not a part
of a device or scheme to avoid purchasing on competitive bidding or to otherwise
evade the established purchasing procedures of the city.

(5) The city manager shall not accept the bid of any vendor or
contractor who is in default on the payment of any taxes, licenses, fees or other
monies of whatever nature that may be due the city by such vendor or
contractor.

(6) A bidder, to qualify for an award of contract, shall have available
experienced personnel to give adequate service on any equipment bid on, and
maintain a supply of essential repair parts.  (1976 Code, § 1-1502)

5-903. Notice inviting bids.  Notice inviting bids shall be published at
least once in a local newspaper as the city manager may direct and may be
published in other publications. Such notice shall include a general description
of the articles to be purchased, shall state where bid blanks and written
specifications may be secured, and the time and place for opening bids. 
Additional notice of such invitations to bid shall be posted on the public bulletin
board in the municipal building.  (1976 Code, § 1-1503)

5-904. Submittal and opening of bids.  Bids shall be submitted sealed
as prescribed in bid specifications and shall be identified as bids on the
envelope.  Such bids shall be opened in public in the presence of at least three
(3) persons at the time and place stated in the public notice, and a tabulation of
all bids so received shall be made available upon request.  (1976 Code, § 1-1504)

5-905. Acceptance or rejection of bids.  The city manager shall have
and hereby is granted the authority to reject any or all bids, parts of all bids, or
all bids for any one or more supplies or contractual services included in the
proposed contract, when the public interest will be served thereby; shall have
the right to reject any bid in any instance where there are not at least two
bidders on the same invitation to bid; however, this shall not prevent the city
manager from accepting a bid and presenting it to the commission to award a
contract where there is only one bidder, if, in his opinion, the best interest of the
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city will be served by doing so.  No contract shall then be awarded without
commission’s approval.  The city manager is hereby authorized to execute
contracts on behalf of the City of Gatlinburg without the board of commissioners'
approval if the amount of the contract is less than twenty thousand dollars
($20,000.00).  All contracts for an amount in excess of $20,000 shall be approved
by the board of commissioners and executed either by the mayor or the city
manager as authorized in the approval.  All change orders to contracts approved
by the board of commissioners shall likewise be approved by the board of
commissioners prior to execution.  Change orders to contracts not approved by
the board of commissioners may be administratively approved and executed by
the city manager provided the change order is in an amount less than seven
thousand five hundred dollars ($7,500.00) and the funds for same have been
approved by the board of commissioners.  The city manager shall notify the
board of commissioners of such change orders but their previous approval of
same is not required.  The city manager is further authorized to execute
purchase orders on behalf of the city for such items or goods as approved and
funded in the budget, without regard to amount.   (1976 Code, § 1-1505, as
amended by Ord. #2189, Sept. 1999)

5-906. Determination of lowest responsible bidder.  In determining
the lowest responsible bidder, as referred to in § 5-902(3), in addition to price,
the city manager shall consider:

(1) The ability, capacity and skill of the bidder to perform the contract
or provide the services required.

(2) Whether the bidder can perform the contract or provide the service
promptly, or within the time specified, without delay or interference.

(3) The character, integrity, reputation, judgment, experience and
efficiency of the bidder.

(4) The quality or performance of previous contracts or services.
(5) The previous and existing compliances by the bidder with laws and

ordinances relating to the contract or service.
(6) The sufficiency of the financial resources and ability of the bidder

to perform the contract or provide the service.
(7) The quality, availability and adaptability of the supplies or

contractual services to the particular use required.
(8) The ability of the bidder to provide future maintenance and

services for the use of the subject of the contract.
(9) The number and scope of conditions attached to the bid.
(10) All prices, quality, merchandise, or services being equal, the City

of Gatlinburg will favor local suppliers when they are gross receipts taxpayers
of the City of Gatlinburg.  (1976 Code, § 1-1506)

5-907. Awards to other than lowest bidders.  When the award is not
recommended by the city manager to the lowest bidder, a full and complete
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statement of the reasons for placing the order elsewhere shall be  prepared by
the city manager and filed with all the other papers relating to the transaction.
Award to other than the low bidder must be approved by the city commission. 
(1976 Code, § 1-1507)

5-908. Bid deposits.  When deemed necessary, bid deposits shall be
prescribed and noted in the public notices inviting bids.  The deposit shall be in
such amount as the city manager shall determine and unsuccessful bidders shall
be entitled to return of the deposits where such has been required.  A successful
bidder shall forfeit any required deposit upon failure on his part to enter a
contract within ten (10) days after the award, if a specified time is not stated in
the bid specifications.  (1976 Code, § 1-1508)

5-909. Performance bond.  The city manager may and is hereby
granted the authority to require a performance bond, before entering a contract,
in such amount as he shall find reasonably necessary to protect the best
interests of the city.  (1976 Code, § 1-1509)

5-910. Purchases by the state.  Notwithstanding the procedures  as
are set out in § 5-901 through § 5-909, the city manager is hereby authorized to
request the Department of General Services of the state to purchase supplies
and equipment for the city pursuant to Tennessee Code Annotated, § 12-3-401,
when it is deemed that such purchases will result in a substantial savings to the
city.  (1976 Code, § 1-1510)

5-911. When competitive bids required.  Competitive bids shall be
required for all purchases costing more than $5,000 provided, however, that no
competitive bidding shall be required when purchasing from any federal, state,
or local governmental unit or agency.  (1976 Code, § 1-1511)

5-912. Inventory on property required.  The city manager shall
maintain an inventory of all public property and equipment. When possible,
each item of such property shall be labeled, serially numbered, or identifiable
in some way as city property.  When such inventory is made, one copy thereof
shall be filed in the office of the director of finance and such additional copies
with other public officials as the commission may designate, so that the same
may be made a part of the permanent records of the city.  The inventory shall
be adjusted annually as additional properties are acquired or disposed of by the
city.  (1976 Code, § 1-1512)

5-913. Transfer and sale of property.  The city manager may transfer
to or between departments supplies, materials and equipment.  When it is
determined by the city manager that material and/or equipment exists which is
not needed by any city department, the city commission may authorize the city
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manager to direct the sale thereof, and the proceeds from any sale or sales shall
be deposited in the appropriate fund of the city.  (1976 Code, § 1-1513)

5-914. Procedure for sales.  The city manager, duly authorized, shall
obtain competitive and formal quotations for the sale and disposal of surplus,
obsolete, unused materials or equipment, when any one item or group of items
offered for sale amounts to more than $1,000.00 in appraised resale value.

(1) In such event, the city manager shall cause notice of sale to be
published in a newspaper or newspapers of general circulation, giving a general
description of the items to be sold, where bids are to be received and the time
and place of the sale.  The city manager may, in addition, solicit sealed or
informal quotations, as the case may be, from prospective buyers, by telephone,
by sending them copies of newspaper notices, or other methods designed to
reach the greatest number of prospective buyers.

(2) When any separate item or items of such surplus to be offered for
sale amounts to less than $1,000.00, the city manager may accept informal bids
or quotations for the sale of such item or items.

(3) Surplus is to be sold to the highest and best bidder with the right
retained by the city to reject any or all bids or to waive any informalities or
immaterial defects contained in said bids.

(4) At the time and place of sale of such surplus, sealed bids shall be
submitted to the city manager, and shall be identified as bids on the envelope. 
Such bids shall be opened in public in the presence of at least (3) persons.  Oral
bids at a public auction may be considered by the city manager, after giving
proper notice of such fact.

(5) Depending upon the nature of such surplus offered, the city
manager may require that cash or a cashier’s check in an amount equal to 10%
of the price bid shall be deposited by the bidder at the time of making or
submitting the bid. The person to whom property is sold, either by sealed bid or
at public auction, shall consummate the purchase within five (5) days from and
excluding the date of the award of such bid.

(6) The provisions of this section shall not apply when the city is
selling surplus, obsolete, or unused materials or equipment to any other federal,
state or local governmental unit or agency.

(7) In addition to any other procedure for the sale of surplus property
set out in this section, the city is hereby authorized to dispose of surplus city
property through sale using the internet.  The city may conduct such sale itself
or may employ a third-party provider for the purpose of said sale.  The city is
authorized to enter into an agreement with said third-party provider setting
forth the process and procedures for such sale.  The use of the internet for sales
of surplus property shall be an additional means of doing so, and whether such
process is used shall be administratively determined by the city manager.  (1976
Code, § 1-1514, as amended by Ord. #2327, Feb. 2005)
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CHAPTER 10

MISCELLANEOUS

SECTION
5-1001. Depositories.

5-1001. Depositories.  The following financial institutions or their
successors are hereby designated as official depositories for City of Gatlinburg
funds:

BB&T
Citizens National Bank
Tennessee State Bank
Mountain National Bank
Home Federal Bank
Sevier County Bank
SmartBank

In addition to the banks specifically named herein, the city may deposit city
funds with banks which are named as trustees in any bond resolution of the City
of Gatlinburg.  Any depository named either in this section or in any future bond
resolution shall be required to provide adequate collateral for city funds
deposited as required by state law and of the City of Gatlinburg or, in the
alternative, to be a member of the Tennessee Collateral Pool.  (As added by Ord.
#2207, May 2000, and amended by Ord. #2418, Oct. 2009)
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CHAPTER 11

AMUSEMENT TAX

SECTION
5-1101. Definitions.
5-1102. Levy of tax.
5-1103. Tax added to amusement price.
5-1104. Remittance to director of finance.
5-1105. Offer to absorb tax prohibited.
5-1106. Exemptions.
5-1107. Penalties and interest for delinquency.
5-1108. Records.
5-1109. Administration.
5-1110. Deposit of tax.
5-1111. Tax is additional tax.

5-1101. Definitions.  As used in this chapter, unless the context
requires otherwise, the following definitions shall apply:

(1) "Admission" means admission into or for an amusement after
consideration paid by single ticket, season ticket or subscription; for any
admission charged within any enclosure in addition to the initial charge for
admission to such enclosure; and for the use of sporting or recreational facilities
or equipment, including the rental of such facilities or equipment; and shall
apply on admission fees or charges, whether or not a ticket is actually issued;

(2) "Amusement" means any theater, motion picture house, cinema,
athletic contest, exhibition, pageant, show, production, demonstration, play,
performance, concert, musicale, recital, reading, circus, carnival, act, exhibit,
lecture, address, nightclub, cabaret, dance, dance hall, restaurant which
provides either floor show, singing, dancing, or dancing facilities for patrons,
and ride or excursion where passengers are taken on and discharged within the
county boundaries and shooting galleries, as well as all mechanical or electrical
devices operated for pleasure or skill where a fee is charged for admission or
entrance or for the purpose of playing them, or where there is any charge
whatever for them or in connection with them either directly or indirectly,
where such games or devices are located in any amusement park or amusement
center, provided, however, actual play on coin operated machines of skill or
chance are exempt from the provisions of this tax;

(3) "Consideration" means the consideration charged whether or not
received, for an admission for an amusement valued in money whether to be
received in money, goods, labor or otherwise, including all receipts, cash, credits,
property and services of any kind or nature without any deduction therefrom
whatsoever.  Nothing in this definition shall be construed to imply that
consideration is charged when the service provided to the person is
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complimentary from the operator and no consideration is charged to or received
from any person;

(4) "Consumer" means any person who pays consideration into or for
an amusement;

(5) "Operator" means the person operating the amusement;
(6) "Person" means any individual, firm, partnership, joint venture,

association, social club, fraternal organization, joint stock company, corporation,
estate, trust, business trust, receiver, trustee, syndicate, or any other group or
combination acting as a unit; and

(7) "Tourism" means the planning and conducting of programs of
information and publicity designed to attract to the municipality tourists,
visitors and other interested persons from outside the area and also encouraging
and coordinating the efforts of other public and private organizations or groups
of citizens to publicize the facilities and attractions of the area for the same
purposes.  It also means the acquisition, construction, and remodeling of
facilities useful in the attraction and promoting of tourist, conventions, and
recreational business.  (as added by Ord. #2301, Nov. 2003)

5-1102. Levy of tax.  There is hereby levied a privilege tax upon the
privilege of a consumer paying consideration for admission into or for an
amusement in the amount of two percent (2%) of the consideration charged by
the operator.  Such tax so imposed is a privilege tax upon the consumer enjoying
the amusement and is to be collected and distributed as hereinafter provided. 
(as added by Ord. #2301, Nov. 2003)

5-1103. Tax added to amusement price.  Such tax shall be added by
each and every operator to each ticket sold for a consideration for admission into
and for such amusement, and shall be collected by such operator from the
consumer and remitted to the department of finance of the municipality in
which the amusement is located.  The tax shall not be assumed by the operator. 
Where the tax calculated on any individual admission ticket includes any
fraction of a cent, the next highest full cent shall be charged.  (as added by Ord.
#2301, Nov. 2003)

5-1104. Remittance to director of finance.  The tax hereby levied
shall be remitted by all operators who lease, rent, or own an amusement to the
director of finance, to be remitted to such officer not later than the twentieth day
of each month next following collection from the consumer.  The director of
finance may promulgate reasonable rules and regulations for the enforcement
and collection of the tax, shall prescribe any necessary forms, and may, by
regulations, set other reporting and paying dates and periods.  (as added by Ord.
#2301, Nov. 2003)
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5-1105. Offer to absorb tax prohibited.  No operator of an amusement
shall advertise or state in any manner whether directly or indirectly that the tax
or any part thereof will be assumed or absorbed by the operator, or that it will
be added to the consideration, or that, if added, any part will be refunded.  (as
added by Ord. #2301, Nov. 2003)

5-1106. Exemptions.  The tax shall not apply to activities sponsored by
any religious or charitable organization or any public or private educational
institution where the receipts are devoted exclusively to the use of such
organization or institution.  Neither shall it apply to charges for admission to
any activity sponsored or operated by the city.  (as added by Ord. #2301, Nov.
2003)

5-1107. Penalties and interest for delinquency.  Taxes collected by
an operator which are not remitted to the department of finance on or before the
due dates are delinquent.  An operator shall be liable for interest on such
delinquent taxes from the due date at the rate of six percent (6%) per annum,
and in addition for penalty of one-half of one percent (½ of 1%) for each month
or a fraction thereof such taxes are delinquent.  Such interest and penalty shall
become a part of the tax herein required to be remitted.  Willful refusal of an
operator to collect or remit the tax or willful refusal of a consumer to pay the tax
imposed is hereby declared to be unlawful and shall constitute a misdemeanor
punishable upon conviction by a fine not in excess of fifty dollars ($50.00).  The
fine levied herein shall be applicable to each individual transaction involving an
amusement taxable by this chapter when the operator fails or refuses to pay the
tax payable to the department of finance.  (as added by Ord. #2301, Nov. 2003)

5-1108. Records.  It shall be the duty of every operator liable for the
collection and payment to the municipality of any tax levied under the authority
granted by this chapter to keep and preserve for a period of three (3) years all
records necessary to determine the amount of such tax for whose collection and
payment to the municipality he may have been liable, which records the director
of finance shall have the right to inspect at all reasonable times.  (as added by
Ord. #2301, Nov. 2003)

5-1109. Administration.  In administering and enforcing the provisions
of this chapter, the director of finance shall have as additional powers the
powers and duties with respect to collection of taxes provided in Tennessee Code
Annotated, title 67, or otherwise provided by law.  

Upon any claim of illegal assessment and collection, the taxpayer shall
have the remedy provided in Tennessee Code Annotated, § 67-1-911, it being the
intent of this chapter that the provisions of law which apply to the recovery of
taxes illegally assessed and collected shall apply to the tax collected under the
authority of this chapter; provided, the director of finance shall possess those
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powers and duties as provided in Tennessee Code Annotated, § 67-1-707, with
respect to the adjustment and settlement with taxpayer of all errors of taxes
collected by him under the authority of this chapter and to direct the refunding
of same.  Notice of any tax paid under protest shall be given to the director of
finance, and suit for recovery shall be brought against him.  (as added by Ord.
#2301, Nov. 2003)

5-1110. Deposit of tax.  The proceeds from the tax levied herein shall
be deposited in the general fund of the municipality and shall be expended so
that one-half (½) shall be used to advertise and promote the city and one-half
(½) shall be used for capital improvement projects for the city.  (as added by
Ord. #2301, Nov. 2003)

5-1111. Tax is additional tax.  The tax herein levied shall be in
addition to all other taxes levied or authorized to be levied whether in the form
of excise, license, or privilege taxes, and shall be in addition to all other fees and
taxes now levied or authorized to be levied.  (as added by Ord. #2301, Nov. 2003)
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1Municipal code reference
Traffic citations, etc.:  title 15, chapter 7.

TITLE 6

LAW ENFORCEMENT

CHAPTER
1. POLICE AND ARREST.
2. WORKHOUSE.

CHAPTER 1

POLICE AND ARREST1

SECTION
6-101. Policemen subject to chief’s orders.
6-102. Policemen to preserve law and order, etc.
6-103. Policemen to wear uniforms and be armed.
6-104. When policemen to make arrests.
6-105. Disposition of persons arrested.
6-106. Police department records.

6-101. Policemen subject to chief’s orders.  All policemen shall obey
and comply with such orders and administrative rules and regulations as the
police chief may officially issue.  (1972 Code, § 1-401)

6-102. Policemen to preserve law and order, etc.  Policemen shall
preserve law and order within the municipality.  They shall patrol the
municipality and shall assist the city court during the trail of cases.  Policemen
shall also promptly serve any legal process issued by the city court.  (1972 Code,
§ 1-402)

6-103. Policemen to wear uniforms and be armed.  All policemen
shall wear such uniform and badge as the board of commissioners shall
authorize and shall carry a service pistol and other accessories at all times while
on duty unless otherwise expressly directed by the chief for a special
assignment.  (1972 Code, § 1-403)

6-104. When policemen to make arrests.  Unless otherwise
authorized or directed in this code or other applicable law, an arrest of the
person shall be made by a policeman in the following cases:
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(1) Whenever he is in possession of a warrant for the arrest of the
person.

(2) Whenever an offense is committed or a breach of the peace is
threatened in the officer’s presence by the person.

(3) Whenever a felony has in fact been committed and the officer has
reasonable cause to believe the person has committed it.  (1972 Code, § 1-404)

6-105. Disposition of persons arrested.  Unless otherwise authorized
by law, when a person is arrested for any offense other than one involving
drunkenness he shall be brought before the city court for immediate trial or
allowed to post bond.  When the arrested person is drunk or when the city judge
is not immediately available and the alleged offender is not able to post the
required bond, he shall be confined.  (1972 Code, § 1-406)

6-106. Police department records.  The police department shall keep
a comprehensive and detailed daily record in permanent form, showing:

(1) All known or reported offenses and/or crimes committed within the
corporate limits.

(2) All arrests made by policemen.
(3) All police investigations made, funerals convoyed, fire calls

answered, and other miscellaneous activities of the police department.  (1972
Code, § 1-407)
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1State law reference
Tennessee Code Annotated, § 41-3-101.

CHAPTER 2

WORKHOUSE1

SECTION
6-201. County workhouse to be used.
6-202. Inmates to be worked.
6-203. Compensation of inmates.

6-201. County workhouse to be used.  The county workhouse is
hereby designated as the municipal workhouse, subject to such contractual
arrangement as may be worked out with the county.  (1972 Code, § 1-601)

6-202. Inmates to be worked.  All persons committed to the
workhouse, to the extent that their physical condition shall permit, shall be
required to perform such public work or labor as may be lawfully prescribed for
the county prisoners.  (1972 Code, § 1-602)

6-203. Compensation of inmates.  Each workhouse inmate shall be
allowed five dollars ($5.00) per day as credit toward payment of the fines and
costs assessed against him.  (1972 Code, § 1-603)
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TITLE 7

FIRE PROTECTION AND FIREWORKS1

CHAPTER
1. GENERAL PROVISIONS.
2. FIRE PREVENTION CODE.
3. FIRE DEPARTMENT.
4. FIRE SERVICE OUTSIDE CITY LIMITS.
5. FIREWORKS.

CHAPTER 1

FIRE DISTRICT

SECTION
7-101. Fire limits described.
7-102. Interference with fire plug.

7-101. Fire limits described.  The corporate fire limits shall be as
follows: That area of the city described in the municipal zoning ordinance as the
commercial district.  (1976 Code, § 7-101)

7-102. Interference with fire plug.  It shall be unlawful for any person
to cover with dirt, lumber, brick or any other substance any public fire hydrant
or plug within the corporate limits, or to stack or pile up any substance against
or  so near a fire hydrant or plug so as to prevent quick and easy connections
from being made with said fire hydrant or plug. (1976 Code, § 7-102)

1Municipal code reference
Building, utility and housing codes:  title 12.
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CHAPTER 2 

FIRE CODE1

SECTION
7-201. Fire code adopted
7-202. Appendices adopted.
7-203. Enforcement.
7-204. Variance procedure for fire code.
7-205. Available in recorder's office.
7-206. Violations.

7-201. Fire code adopted. Pursuant to authority granted by Tennessee
Code Annotated, §§ 6-54-501, et seq., and for the purpose of regulating fire
prevention within the City of Gatlinburg, the International Fire Code, 2012
edition, as prepared and adopted by the International Code Council, and the
National Fire Protection Association (NFPA 101) Life Safety Code, 2012 edition,
are hereby adopted and incorporated herein by reference as a part of this code,
and are hereinafter collectively referred to as the fire code. (1976 Code, § 7-201,
as replaced by Ord. #2226, Nov. 2000, Ord. #2308, Nov. 2003, Ord. #2379, Dec.
2007, and Ord. #2446 Nov. 2012)

7-202. Appendices adopted. In addition to the International Fire Code,
the following appendices to said code are adopted:

Appendix B
Appendix C
Appendix D

(1976 Code, § 7-202, as replaced by Ord. #2226, Nov. 2000, Ord. #2308, Nov.
2003, Ord. #2379, Dec. 2007, and Ord. #2446 Nov. 2012)

7-203. Enforcement. The chief of the fire department is designated as
the fire official whose duties shall be to enforce the provisions of the fire code.
(1976 Code, § 7-203, as replaced by Ord. #2226, Nov. 2000, Ord. #2308, Nov.
2003, Ord. #2379, Dec. 2007, and Ord. #2446 Nov. 2012)

7-204. Variance procedure for fire code. The City of Gatlinburg
hereby designates the Gatlinburg Board of Appeals to act as the responsible

1Municipal code reference
Building, utility and housing codes:  title 12.
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authority to review and decide requests for variances from the standards
established by the fire code. (1976 Code, § 7-205, as replaced by Ord. #2226, Nov.
2000, Ord. #2308, Nov. 2003, Ord. #2379, Dec. 2007, and Ord. #2446 Nov. 2012)

7-205. Available in recorder's office. Pursuant to the requirements
of Tennessee Code Annotated, § 6-54-502, one (1) copy of the International Fire
Code, 2012 edition, with the above modifications, and of the National Fire
Protection Association (NFPA) Life Safety Code, 2012 edition, have been placed
on file in the recorder's office and shall be kept there for the use and inspection
of the public. (1976 Code, § 7-206, as replaced by Ord. #2226, Nov. 2000, Ord.
#2308, Nov. 2003, Ord. #2379, Dec. 2007, and Ord. #2446 Nov. 2012)

7-206. Violations. It shall be unlawful for any person to violate or fail
to comply with any provisions of the fire code as herein adopted by reference and
modified. Each day shall constitute a separate violation of same. Upon
conviction of any said violation, such persons shall be punished by levying a fine
not to exceed fifty dollars ($50.00) per violation. (as added by Ord. #2446, Nov.
2012)
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CHAPTER 3

FIRE DEPARTMENT1

SECTION
7-301. Establishment, equipment, and membership.
7-302. Objectives.
7-303. Organization, rules, and regulations.
7-304. Records and reports.
7-305. Tenure and compensation of members.
7-306. Chief responsible for training.
7-307. Chief to be assistant to state officer.

7-301. Establishment, equipment, and membership.  There is
hereby established a fire department to be supported and equipped from
appropriations by the board of commissioners of the municipality.  All
apparatus, equipment, and supplies shall be purchased by or through the
municipality and shall be and remain the property of the municipality.  The fire
department shall be composed of a chief appointed by the city manager and such
number of physically-fit subordinate officers and firemen as the city manager
shall appoint.  (1976 Code, § 7-301)

7-302. Objectives.  The fire department shall have as its objectives:
(1) To enforce fire prevention code.
(2) To prevent the loss of life and property because of fires.
(3) To confine fires to their places of origin.
(4) To extinguish uncontrolled fires.
(5) To prevent loss of life from asphyxiation or drowning.
(6) To perform such rescue work as its equipment and/or the training

of its personnel makes practicable.  (1976 Code, § 7-302)

7-303. Organization, rules, and regulations.  The chief of the fire
department shall set up the organization of the department, make definite
assignments to individuals, and shall formulate and enforce such rules and
regulations as shall be necessary for the orderly and efficient operation of the
fire department.  (1976 Code, § 7-303)

7-304. Records and reports.  The chief of the fire  department shall
keep adequate records of all fires, inspections, apparatus, equipment, personnel,
and work of the department.  He shall submit a written report on such matters

1Municipal code reference
Special privileges with respect to traffic: title 15, chapter 2.
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to the city manager once each month, and at the end of the year a detailed
annual report shall be made.  (1976 Code, § 7-304)

7-305. Tenure and compensation of members.  The chief shall hold
office so long as his conduct and efficiency are satisfactory to the city manager. 
However, so that adequate discipline may be maintained, the chief shall have
the authority to suspend or discharge any other member of the fire department
when he deems such action to be necessary for the good of the department.  The
chief may be suspended up to thirty (30) days by the city manager.  

All personnel of the fire department shall receive such compensation for
their services as the board of commissioners may from time to time prescribe. 
(1976 Code, § 7-305)

7-306. Chief responsible for training. The chief of the fire department
shall be fully responsible for the training of the firemen, and the minimum
training shall consist of having the personnel take the fire apparatus out for
practice operations not less than once a month.  (1976 Code, § 7-306)

7-307. Chief to be assistant to state officer.  Pursuant to
requirements of Tennessee Code Annotated, § 68-102-108, the chief of the fire
department is designated as an assistant to the state commissioner of commerce
and insurance and is subject to all the duties and obligations imposed by
Tennessee Code Annotated, title 68, chapter 102, and shall be subject to the
directions of the fire prevention commissioner in the execution of the provisions
thereof.  (1976 Code, § 7-308, modified)
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CHAPTER 4

FIRE SERVICE OUTSIDE CITY LIMITS

SECTION
7-401. Use of fire equipment outside of the corporate limits.

7-401. Use of fire equipment outside of the corporate limits.  Fire
equipment of the City of Gatlinburg may be used outside of the boundaries of
the city subject to the following conditions:

(1) That men and equipment shall be limited to service within the
unincorporated regional planning zone; provided that nothing in this section
shall prevent the fire department from rendering service to buildings situated
in Sevier County which are owned and maintained by Sevier County, the State
of Tennessee, or the United States of America, or by a governmental agency of
any of them, or, upon request of the proper authority, in case of extreme
emergency, to any municipal corporation having local fire-fighting equipment,
which municipal corporation is within a reasonable distance of the city.

(2)   In addition to providing fire protection within the city, the fire
equipment and personnel may be used in other areas of the county pursuant to
an approved mutual aid agreement as authorized by state statute.  (1976 Code,
§ 7-307, modified)
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CHAPTER 5

FIREWORKS

SECTION
7-501. Terms.
7-502. Unlawful use.
7-503. Public nuisances.
7-504. Penalty.
7-505. Penalty not exclusive.

7-501. Terms.  The following terms, when used in this chapter shall
have the following meanings for the purposes of this chapter.

(1) “Person” shall mean an individual, a firm, a corporation, or any
other entity.  As used herein, person shall include not only the person who
physically performs any act prohibited by this chapter, but also any person who
encourages, participates in, or knowingly allows any such prohibited act.

(2) “Fireworks” shall include all articles of fireworks included in the
definition of special fireworks of I.C.C. Class C common fireworks as contained
in Tennessee Code Annotated, title 68, chapter 104, including, without
limitation, the permissible terms of fireworks listed in Tennessee Code
Annotated, § 68-104-108, sparklers, smoke bombs, and smoke sticks.  The term
shall not include items specifically excepted from the application of said
Tennessee Code Annotated, § 68-104-113, or fireworks for public displays
authorized by special permits obtained pursuant to the provisions of Tennessee
Code Annotated, § 68-104-107.

(3) “Public place” shall mean any place open to the general public or
any substantial part of the general public, including without limitation, public
streets, public sidewalks, parking lots, parks, playgrounds, athletic fields,
hotels, motels, indoor and outdoor swimming pools open to the public or to
business guests or patrons, schools, churches, museums, auditoriums, public
buildings, theaters, indoor and outdoor moving picture establishments, taxis and
other public conveyances, offices, stores, banks, craft shops, shopping centers,
amusement places, recreational centers, restaurants, cafeterias, eating places,
utility properties, automobile service stations, and manufacturing, commercial,
professional and recreational businesses of all kinds, together with all property
appurtenant thereto or used in connection therewith.  (1976 Code, § 7-401,
modified)

7-502. Unlawful use.  It shall be unlawful for any person to use any
fireworks in any public place in the City of Gatlinburg. (1976 Code, § 7-402,
modified)
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7-503. Public nuisances.  The activities made unlawful by this chapter
be and the same are hereby declared to be public nuisances, which shall be
subject to abatement by any and all remedies available generally for the
abatement of public nuisances.  (1976 Code, § 7-403)

7-504. Penalty.  Any person guilty of the violation of any of the
provisions of this chapter shall be subject to a civil penalty of up to five hundred
dollars ($500.00) per offense.  (1976 Code, § 7-404, modified)

7-505. Penalty not exclusive.  The prohibitions contained in this
chapter shall be in addition and supplemental to the prohibitions contained in
any existing ordinances of the City of Gatlinburg, and shall in no manner repeal,
modify or interfere with the prohibitions contained in any such existing
ordinances.  (1976 Code, § 7-405)



8-1

TITLE 8

ALCOHOLIC BEVERAGES1

CHAPTER
1. INTOXICATING LIQUORS--PACKAGE STORES.
2. INTOXICATING LIQUORS--HOTELS, RESTAURANTS, ETC.
3. BEER.

CHAPTER 1

INTOXICATING  LIQUORS--PACKAGE STORES

SECTION
8-101. Definitions.
8-102. Unlawful liquor.
8-103. Sale by licensee lawful.
8-104. Qualifications of applicant.
8-105. Form of application for certificate for package sales.
8-106. Contents of certificate for package sales.
8-107. Misrepresentation or concealment unlawful.
8-108. Basis for issuance of certificate for package sales.
8-109. Display of license.
8-110. Maximum number of license.
8-111. Location of stores.
8-112. Signs.
8-113. Hours, etc. business permitted to operate.
8-114. Certain conduct prohibited on premises.
8-115. Inspection fee.
8-116. Inspection fee reports.
8-117. Payment of inspection fee.
8-118. Inspections.
8-119. Failure to report and pay inspection fee.
8-120. Disposition of funds derived from inspection fees.
8-121. Violation of relevant state and federal laws, rules and regulations.

1Municipal code reference
Minors in beer places:  § 11-202.
Drinking beer, etc., on the streets, etc.:  § 11-201.

State law reference
Tennessee Code Annotated, title 57.
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8-122. Licensee responsible for employees, etc.
8-123. License not transferable.

8-101. Definitions.  Whenever used in this chapter, the following terms
shall have the following meanings unless the context necessarily requires
otherwise:

(1) “Alcoholic beverage” means and includes alcohol, spirits, liquor,
wine, and every liquid containing alcohol, spirits, wine and capable of being
consumed by a human being, other than patented medicine, beer or wine, where
the latter two contain an alcoholic content of five percent by weight or less.

(2) “Federal statutes” means the statutes of the United States now in
effect or as they may hereafter be changed.

(3) “State statutes” means the statutes of the State of Tennessee now
in effect or as they may hereafter be changed.

(4) “State alcoholic beverage commission” means the Tennessee
Alcoholic Beverage Commission, provision for which is made in the state
statutes, including the provisions of Tennessee Code Annotated, §§ 57-1-101 to
57-1-209.

(5) “State rules and regulations” means all applicable rules and
regulations of the State of Tennessee applicable to alcoholic beverages, as now
in effect or as they may hereafter be changed, including without limitation the
local option liquor rules and regulations of the state alcoholic beverage
commission.

(6) “State liquor retailer’s license” means a license issued under the
state statutes (including the provisions contained in Tennessee Code Annotated,
§§ 57-3-101 to 57-3-216) for the purpose of authorizing the holder thereof to
engage in the business of selling alcoholic beverages at retail.

(7) “Certificate of package sales” means the certificate mentioned in
Tennessee Code Annotated, § 57-3-208, in connection with the prescribed
procedure for obtaining a state liquor retailer’s license.

(8) “License” means a license issued under the provisions of this
chapter for the purpose of authorizing the holder thereof to engage in the
business of selling alcoholic beverages at a retail or for consumption on the
premises in the City of Gatlinburg.

(9) “Licensee” means the holder of a license.
(10) “License fee” means the annual fee a licensee is required by this

chapter to pay at or prior to the time of the issuance of a license.
(11) “Applicant” means the party applying for a license.
(12) “Application” means the form or forms an applicant is required to

file in order to obtain a license.
(13) “Liquor store” means the building or part of a building where a

licensee conducts any of the business authorized by the license held by such
licensee.
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(14) “Board of commissioners” means the Board of Commissioners of the
City of Gatlinburg.

(15) “City manager” means the City Manager of the City of Gatlinburg. 
(16) “Director of finance” means the Director of Finance of the City of

Gatlinburg.
(17) “Unlawful liquor” shall mean any intoxicating liquor which does

not bear a federal and state revenue stamp upon its container, such stamps
shall be evidence of payment of the alcoholic beverage tax.

(18) “Certificate of good moral character” means the certificate required
by the legislative body of the City of Gatlinburg pursuant to its status as a
premier type tourist resort municipality under Tennessee Code Annotated,
§ 57-4-102 (g)(2). 

(19) “Certificate of compliance” means the certificate required in
addition to the certificate of good moral character by the legislative body of
Gatlinburg pursuant to its status as a premier type tourist resort municipality
under the Tennessee Code Annotated, § 57-4-102(g)(2).

(20) “Certificate of occupancy” means the certificate referred to in
§ 1004 of the Gatlinburg Zoning Ordinance being Ordinance 830 or its successor,
and in § 109 of the Standard Building Code.  (1976 Code, § 2-101)

8-102. Unlawful liquor. It shall be unlawful for any person to
manufacture, sell, barter, possess, store, transport or ship any unlawful liquor
of any quantity within the corporate limits of the City of Gatlinburg.  (1976
Code, § 2-102)

8-103. Sale by licensee lawful. It shall be lawful for a licensee to sell
alcoholic beverages in a liquor store, provided all such sales are made in strict
compliance with all federal statutes, all state statutes, all state rules and
regulations and all provisions of this chapter.  (1976 Code, § 2-103)

8-104. Qualifications of applicant. To be eligible to apply for or to
receive a license, an applicant must satisfy all of the requirements of the state
statutes and of the state rules and regulations for a holder of state liquor
retailer’s license and must have been a resident of the State of Tennessee at
least two years immediately preceding the date when the applicant is filed with
the city manager or with the director of finance.  (1976 Code, § 2-104, as
amended by Ord. #2243, June 2001)

8-105. Form of application for certificate for package sales.  Each
applicant for a certificate for package sales shall file with the city manager a
completed form of application, on a form to be provided by the city manager, and
which shall contain the following information:

(1) The name and street address of each person to have any interest
in the license as owner, partner, or stockholder;
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(2) The name of the liquor store to be operated under the license;
(3) The address of the liquor store to be operated under the license;
(4) The statement that each applicant has been a resident of the State

of Tennessee for at least two (2) years immediately prior to the time the
application is filed;

(5) The agreement of each applicant to comply with the state, federal
and city laws and ordinances and with the rules and regulations of the state
alcoholic beverage commission with reference to the sale of alcoholic beverages,
and the agreement of each applicant to the validity of and the reasonableness
of the regulations, inspection fees, and taxes provided in this chapter with
reference to the sale of alcoholic beverages;

(6) The statement that the applicant or applicants who are to be in
actual charge of the liquor store have not been convicted of a felony within a ten
(10) year period immediately preceding the date of the application and, if a
corporation, that the executive officers or those in control have not been
convicted of a felony within a ten (10) year period immediately preceding the
date of the application.

The application form shall be accompanied by a copy of each
questionnaire form and other material to be filed by the applicant with the state
alcoholic beverage commission  in connection with this same application. The
application form shall be signed and verified by each person which is to have
any interest in the license, as owner, partner, or stockholder.  (1976 Code,
§ 2-105, as amended by Ord. #2458, Feb. 2013)

8-106. Contents of certificate for package sales.  The certificate for
package sales shall state:

(1) That the applicant or applicants who are to be in actual charge of
the business have not been convicted of a felony within a ten (10) year period
immediately preceding the date of application and, if a corporation, that the
executive officers or those in control have not been convicted of a felony within
a ten (10) year period immediately preceding the date of the application.

(2) That in the opinion of the board of commissioners, the applicant or
applicants will not violate any of the provisions of the Tennessee Code
Annotated regarding the package sale of alcoholic beverages.

(3) That the applicant or applicants have secured a location for said
business which has been approved by the board of commissioners, as a suitable
location for the operation of a liquor store and that the applicant or applicants
meet any and all residency requirements.

(4) That the issuance of a license to the applicant or applicants would
not violate § 8-110 of this chapter regarding the maximum number of licenses. 
(1976 Code, § 2-126)

8-107. Misrepresentation or concealment unlawful.  If any
applicant misrepresents any material fact or conceals any material fact in any
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application form filed for the purpose of complying with the requirements
contained in § 8-105 such applicant shall be deemed to have violated the
provisions of this chapter.  (1976 Code, § 2-106)

8-108. Basis for issuance of certificate for package sales.  (1)  The
mayor and the board of commissioners are authorized to refuse to consider the
issuance of a certificate for package sales whenever the number of such
previously issued and outstanding certificates for package sales, when added to
the number of outstanding licenses, equals or exceeds the number of licenses
authorized by this chapter.

(2) No certificate for package sales shall be issued unless a license
issued on the basis thereof can be exercised without violating any provision of
this chapter.

(3) No member of the board of commissioners shall sign any certificate
for package sales for any applicant until:

(a) Such applicant’s application has been filed with the city
manager;

(b) The application has been considered at a meeting of the
board of commissioners and approved by a vote of at least three members
thereof.  (1976 Code, § 2-107)

8-109. Display of license.  The licensee shall display and post, and keep
displayed and posted, his license in a conspicuous place in the licensee’s liquor
store at all times when any activity or business authorized thereunder is being
done by the licensee.  (1976 Code, § 2-108)

8-110. Maximum number of licenses. No more than six (6) licenses
shall be issued and outstanding for each 5,000 persons, or any fraction thereof,
residing in the City of Gatlinburg, according to the 1970 federal census or any
subsequent federal census.  

The retail sale of a product produced at a duly licensed distillery shall not
count as a retail liquor package store in the numbers limitation set forth above
so long as said distillery only sells those products produced at its distillery, even
though issued a retail liquor package store license by the State Alcoholic
Beverage Commission. No more than four (4) retail stores within distilleries
shall be allowed in the City of Gatlinburg in addition to the six (6) regular retail
liquor package stores. (1976 Code, § 2-109, as amended by Ord. #2457, Feb.
2013)

8-111. Location of stores. (1) No liquor store shall be located within
450 feet of any church or school, except for C-1 zones which shall not be within
200 feet of any church, and in all cases shall be measured in a straight line from
property line to property line.  No liquor store shall be located adjacent to
property where any house used as a residence is located.  No liquor store shall
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be located at any place where excessive congestion is present or is likely to
develop. Adequate off-street on-site parking space shall be available to any
proposed liquor store and be in conformance with the Zoning Ordinance of the
City of Gatlinburg.  No liquor store shall be located on any property unless such
property is in a commercial district as defined in the Gatlinburg Zoning
Ordinance.  To assure that these requirements are satisfied, no original or
renewal license and no original or renewal certificate of good moral character for
any applicant for a license shall be issued for any location until the planning
commission has reviewed and recommends the site plan submitted by the
applicant to the board of commissioners. No license shall be issued for any
location until the city manager certifies to the board of commissioners that the
plans submitted by the applicant are in conformance with the building code of
the City of Gatlinburg.  A majority of the members may then approve the
proposed location of a liquor store after a public hearing and deliberate
consideration of this matter at a meeting of the board of commissioners.

(2) Minimum distance required.  No liquor store shall be located
within 1,000 feet of any other liquor store.  This distance shall be determined by
measuring from property line to property line of each establishment. (1976 Code,
§ 2-110, as amended by Ord. #2459, Feb. 2013)

8-112. Signs. It shall be unlawful for any liquor store to erect or
maintain any more than one (1) sign on the inside or outside of the building
where the liquor store is located, advertising or display located upon or attached
to such building or premises in which the name of any brand of alcoholic
beverage or the type of any alcoholic beverage, as defined in this chapter, is
used.  Said advertising signs or display shall not exceed six (6) inches in height
and the sign on the outside of the building shall be placed parallel with the
building.  (1976 Code, § 2-111)

8-113. Hours, etc. business permitted to operate. No liquor store
shall be open and no licensee shall sell or give away any alcoholic beverage on
Christmas Day, Thanksgiving Day, or on any Sunday. On other days, no liquor
store shall be open and no licensee shall sell or give away any alcoholic beverage
before 8:00 A.M. nor after 11:00 P.M.  In the event of an emergency, liquor
stores shall be closed upon order of the city manager or the chief of police.  (1976
Code, § 2-112)

8-114. Certain conduct prohibited on premises.  It shall be unlawful
for any licensee to conduct his business in the following manner:

(1) To sell or furnish any alcoholic beverage to a minor, intoxicated
person or any person known to be a habitual drunkard;

(2) To permit loitering on the premises; and
(3) To permit any person to consume alcoholic beverage while in the

store.  (1976 Code, § 2-113)
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8-115. Inspection fee.  There is hereby levied on each licensee an
inspection fee of eight percent (8%) of the wholesale price of all alcoholic
beverages sold by each such licensee, which inspection fee shall be collected and
paid as provided by the Statutes of the State of Tennessee, including the
provisions of Tennessee Code Annotated,  57-3-501.  (1976 Code, § 2-114)

8-116. Inspection fee reports. Each wholesaler making sales to any
licensee shall furnish the director of finance a monthly report of all such sales,
which report shall contain all of the information required by said Chapter 538
of the Public Acts of the 85th General Assembly of the State of Tennessee, and
all such additional information as may be reasonably required by the director
of finance.  Each such monthly report shall be filed with the director of finance
not later than the twentieth (20th) of the month following the month in which
the sales were made.  (1976 Code, § 2-115)

8-117. Payment of inspection fee.  Each wholesaler making sales to
any licensee shall collect and remit the inspection fee (less any authorized
reimbursement for the collection service, which reimbursement shall not exceed
five percent (5%) of the amount of the inspection fee), the inspection fee to be
paid to the director of finance at the time the monthly report is made and in no
event later than the twentieth (20th) of the month following the month in which
the sales were made. A penalty of ten percent (10%) of the fee due shall be paid
for each failure to file a timely report and/or to pay the required fee.  (1976 Code,
§ 2-116)

8-118. Inspections.  The city manager and the director of finance, or the
authorized representative of either of them, are authorized to examine the
books, papers, and records of any licensee at any and all reasonable times for
the purpose of determining whether the provisions of this chapter are being
observed.  The city manager, director of finance, chief of police, and any police
officer of the City of Gatlinburg is authorized to enter and inspect the premises
of a liquor store at any time the liquor store is open for business. Any refusal to
permit the examination of the books, papers and records of a licensee, or the
inspection and examination of the premises of a liquor store, shall be a violation
of this chapter. (1976 Code, § 2-117)

8-119. Failure to report and pay inspection fee.  It shall be unlawful
for any licensee engaged in the sale of intoxicating liquors within the corporate
limits of the City of Gatlinburg to violate the provisions of the chapter, fail to
pay the prescribed inspection fees and to fail to submit to inspection report as
required by the provisions of this chapter.  (1976 Code, § 2-118)

8-120. Disposition of funds derived from inspection fees.  All funds
derived from the inspection fees imposed herein shall be used to defray expenses
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in connection with the enforcement of this chapter, including particularly the
payment of the compensation of officers, employees or other representatives of
the City of Gatlinburg in investigating and inspecting licensees and applicants,
and in seeing that all provisions of this chapter are observed; and the board of
commissioners finds and declares that the amount of these inspection fees is
reasonable and that the funds expected to be derived from these inspection fees
will be reasonably required for said purposes.  (1976 Code, § 2-119)

8-121. Violation of relevant state and federal laws, rules and
regulations.  Any licensee, who in the operation of such licensee’s liquor store,
shall violate any federal statute, any state statute, or any state rule or
regulation concerning the purchase, sale, receipt, possession, transportation,
distribution or handling of alcoholic beverages, shall be guilty of a violation of
the provisions of this chapter.  (1976 Code, § 2-120)

8-122. Licensee responsible for employees, etc.  Each licensee shall
be legally responsible for all acts of such licensee’s officers, employees, agents
and representatives, so that any violation of this chapter by any officer,
employee, agent or representative of a licensee shall constitute a violation of this
chapter by such licensee.  (1976 Code, § 2-121)

8-123. License not transferable.  A licensee shall not sell, assign, or
transfer his license or any interest therein to any other person.  No license shall
be transferred from one location to another location without the prior written
approval of the board of commissioners.  (1976 Code, § 2-122)
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CHAPTER 2

INTOXICATING  LIQUORS-HOTELS, RESTAURANTS, ETC.1

SECTION
8-201. Privilege tax.
8-202. [Deleted.]
8-203. Certificate of good moral character required - contents - consent to

investigate.
8-204. Grounds for denial of certificate of good moral character.
8-205. Certificate of compliance required - contents.
8-206. Minimum separation requirements.
8-207. Hours for sale of alcoholic beverages for on-premises consumption.
8-208. Exterior signs prohibited.

8-201. Privilege tax.  It is hereby declared the legislative intent that
every person is exercising a taxable privilege who engages in the business of
selling at retail in this city, alcoholic beverages for consumption on the premises.
For the exercise of such privilege, the following taxes are levied for city purposes
to be paid annually, to wit:

(1) Private Club . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 300.00
(2) Hotel (motel) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1000.00
(3) Restaurant, according to seating 

capacity on licensed premises:
(a) 75-125 seats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 600.00
(b) 126-175 seats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 750.00
(c) 176-225 seats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 800.00
(d) 226-275 seats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 900.00
(e) 276 seats and over . . . . . . . . . . . . . . . . . . . . . . . . $1000.00
(f) ‘Wine Only’ Restaurant with 50 or more seats . . $ 120.00

The amounts of privilege taxes as set out herein shall be for one (1) year
and each privilege license shall expire on the expiration of the sellers state
license for that year. The privilege taxes as set out herein shall be paid to the
director of finance of the City of Gatlinburg. All licensees already operating as
of the effective date of this ordinance but which have less than one (1) year to
the expiration date of their current license shall pay a pro rata portion of the
applicable fees set out herein.  (1976 Code, § 2-124)

1State law references
For limitation on inspection fees:  § 57-3-501.
For levy of privilege tax:  § 57-3-301.
For issuance and suspension of privilege license see City of Lakewood
vs. Tennessee Alcoholic Beverage Commission, 219 Tenn. 510.
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8-202. [Deleted.]1 (1976 Code, § 2-125, as deleted by Ord. #2459, Feb.
2013)

8-203. Certificate of good moral character required - contents -
consent to investigation.  Each applicant for a license to sell alcoholic
beverages for consumption on the premises of any hotel, restaurant or club must
first obtain a certificate of good moral character, on a form provided by the city
manager, signed by the mayor of the City of Gatlinburg. The certificate shall
state:

(1) That the applicant is personally known to the mayor and the board
of commissioners and is a person of good moral character; or

(2) That the applicant is not personally known to the mayor and the
board of commissioners, but that the city has made careful investigation of the
applicant’s general character and from such investigation, has determined it to
be good.

Consideration of each application for a certificate shall be undertaken at
a regular or specially called meeting of the board of commissioners and approved
by the vote of at least three members thereof.

Each applicant for a certificate of good moral character is deemed to
consent, by virtue of his application, to an investigation of his general character
including, but not limited to, the determination of any record of convictions. 
(1976 Code, § 2-127)

8-204. Grounds for denial of certificate of good moral character.
It shall be grounds for denial of the certificate of good moral character that:

(1) The applicant has been convicted of a felony or, if a corporation,
that the executive officers or those in control have been convicted of a felony; or

(2) The applicant has been convicted of a crime involving moral
turpitude.  (1976 Code, § 2-128)

8-205. Certificate of compliance required - contents.  Each
applicant for a license to sell alcoholic beverages for consumption on the
premises of any hotel, restaurant or club must obtain, in addition to the
certificate of good moral character, a certificate of compliance signed by the
building official in the Department of Community Development. The certificate
shall state:

(1) That the proposed use is a permitted use or is existing legally and
is allowable in the zone in which it is located; and

(2) That the establishment for which the certificate is sought provides
separate sanitary facilities, for men and women, conforming to the building
code, located within the area where business is conducted; and

1§ 8-202 was moved to § 8-111(2) by Ord. #2459.
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(3) [Reserved]; and
(4) That the establishment for which the certificate is sought has a

seating capacity at least equal to the minimum requirements set out in state
statutes concerning the issuance of liquor-by-the-drink licenses; and

(5) That the establishment for which the certificate is sought is no
closer to a church or school than is permitted under the minimum separation
requirements set forth in § 8-206 below; and

(6) That the premises either have:
(a) A “certificate of occupancy” issued by the City of Gatlinburg;

or
(b) A memorandum signed by the building official in the

Department of Community Development stating that the premises were
constructed prior to the effective date of this chapter and does not have
a certificate of occupancy; and that the city neither offers nor expresses
an opinion as to the compliance (or lack thereof) of the premises with
regard to any building, health or safety codes.
It shall be grounds for denial of the Certificate of Compliance that the

applicant fails to meet each and every requirement of this section.  (1976 Code,
§ 2-129, as amended by Ord. #2443, Oct. 2012)

8-206. Minimum separation requirements.  No hotel, restaurant or
club shall be issued a “Certificate of Compliance” unless it is separated from the
closest church and/or school by the minimum distance of separation required for
the zone in which the hotel, restaurant or club is located. The distance of
separation shall be determined by the length of a straight line drawn between
the closest points of the church or school building and the building for which the
certificate is sought.  The minimum distances of separation shall be as follows:

If the establishment
seeking the certificate of
compliance is located in
the following

then the required
minimum distance of
separation from a

and the required
minimum distance
of separation from a

ZONE SCHOOL is: CHURCH is:

C-1 300 feet 0 feet

C-2 --------- 10 feet1

1In addition to said distance, the establishment seeking the certificate
shall be required to construct a permanent barrier consisting of a fence and/or
landscaping or a combination thereof to prevent any vehicular or pedestrian
passage between properties, if located within 200 feet of a church building.  The

(continued...)
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If the establishment
seeking the certificate of
compliance is located in
the following

then the required
minimum distance of
separation from a

and the required
minimum distance
of separation from a

Other Commercial 1000 feet 200 feet

All Residential Zones 1000 feet 1000 feet

Other Zones 500 feet 500 feet
(1976 Code, § 2-130, as amended by Ord. #2162, May 1998)

8-207. Hours for sale of alcoholic beverages for on-premises
consumption.  No hotel, restaurant or club shall sell or give away alcoholic
beverages, or wine for consumption on the premises between the hours of 1:00
A.M. and 8:00 A.M. on Monday through Saturday or between the hours of 1:00
A.M. and 12:00 Noon on Sundays.  (1976 Code, § 2-131)

8-208. Exterior signs prohibited.  It shall be unlawful to place any
sign of any description or type on the exterior of a hotel, restaurant or club
indicating that wine, or alcoholic beverages are sold for consumption therein.
(1976 Code, § 2-132)

1(...continued)
barrier must be reviewed and approved by the Environmental Design Review
Board.  (Ord. #2162, May 1998)
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CHAPTER 3

BEER

SECTION
8-301. Establishment of beer board.
8-302. Application for permit required.
8-303. Contents of application.
8-304. To whom permits may be issued.
8-305. Permits to be approved by beer board.
8-306. Privilege tax.
8-307. Types of permits.
8-308. Restrictions on issuance of permits.
8-309. Permit.
8-310. Special event permit.
8-311. Times when the sale of beer is prohibited.
8-312. Regulation of use of beer signs.
8-313. Selling to minors prohibited.
8-314. Loitering and sale to intoxicated persons.
8-315. Display of open beer containers prohibited.
8-316. Police department to inspect.
8-317. Penalty.

8-301. Establishment of beer board.  (1)  There is hereby created a
board, which shall be known and designated as the “Beer Board of the City of
Gatlinburg”, hereinafter referred to in this chapter as the “board”. Such board
shall be composed of the city manager and the five members of the board of
commissioners of the City of Gatlinburg.

(2) It shall be the duty of the board to regulate and supervise the
issuance of permits to manufacture, store, distribute and sell beer and other
beverages of an alcoholic content of not in excess of five (5) per centum by
weight, hereinafter referred to as beer, to the persons and in the manner
provided in this chapter.

(3) It is hereby declared that the sale of beer in the city is a privilege,
and such board is hereby empowered with complete discretion to issue, revoke,
and suspend all permits to sell beer in the city.

(4) The board is empowered to elect its own chairman and other
officers, and to make its own regulations with respect to meetings or hearings,
and may deny the issuance of any permit whenever it determines that such
issuance would be detrimental to public health, safety, or morals.  The board
may likewise suspend or revoke the permit of any permittee who violates any
of the laws of the United States, the State of Tennessee, or the City of
Gatlinburg, or whenever it shall satisfactorily appear that the premises or
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business of a permittee is being maintained and operated in such manner as to
be detrimental to public health, safety or morals.

(5) Where a permit is revoked, no new permit shall be issued to permit
the sale of beer on the same premises until after the expiration of one year from
the date said revocation becomes final and effective.  This limitation shall apply
only if the premises owner is notified of the revocation hearing as well as the
permittee.  (1976 Code, § 2-201)

8-302. Application for permit required.  (1)  It shall be unlawful for
any person to sell or store for sale, or to distribute or manufacture beer within
the city without having first obtained a permit as provided in this chapter. 
Before any person shall be authorized to sell or store, distribute or manufacture
beer, he shall make application to the board, upon a form prescribed by it.

(2) The applicant must agree in the application to be solely responsible
for the management and operation of the business for which the permit is
granted.

(3) The applicant must agree in the application to comply with all laws
of the United States, and the State of Tennessee, and all ordinances of the City
of Gatlinburg.  Said application shall be supported by an affidavit, affirmation,
or oath that the facts stated therein are true.

(4) The applicant shall pay, prior to the consideration of the
application, a fee of two hundred fifty dollars ($250.00). Regardless of whether
the application is approved or denied, the fee collected shall become the property
of the City of Gatlinburg and shall be used for any purpose as the board of
commissioners shall, in its discretion, deem appropriate.

(5) In the event of the sale, assignment, or transfer of a business
engaged in the sale of beer, the buyer, assignee or transferee of the business
shall be required to make application to the board in the manner specified above
and pay the application fee mandated by this section.  (1976 Code, § 2-202)

8-303. Contents of application.  The application shall contain:
(1) The name and address of the applicant and how long the applicant

has resided at that address;
(2) The particular place for which a permit is desired, designating the

same by street and number, if practicable, and if not, such other apt description
as definitely locates it;

(3) The type of permit desired;
(4) The name and address of the owner of the premises upon which the

business is located;
(5) That the applicant has not had a permit for sale of legalized beer

revoked;
(6) That neither the applicant, nor any partner, or if a corporation, any

officer or stockholder having at least a 5% ownership interest, has been
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convicted of any crime involving moral turpitude within ten (10) years preceding
the filing of such application;

(7) That no brewer or distiller of legalized beer has any interest in the
business, financial or otherwise, or in the premises upon which the business is
located; and

(8) An oath, affirmation, or affidavit by the applicant or person signing
the application that the facts set forth in the application are true and that the
applicant is the owner of the business.  (1976 Code, § 2-203)

8-304. To whom permits may be issued.  Permits may be issued to
individuals, corporations or associations.  No permit shall be issued except to
individuals of good moral character who have not been convicted of any violation
of the laws against manufacturing, selling, transporting, storing, or possessing
of intoxicating liquors, or of selling or possessing beer illegally, or of any crime
involving moral turpitude, within ten years; nor shall any license be issued to
any corporation or association which have members, officers, stockholders
having at least a 5% ownership interest, or employees who have such
convictions.  (1976 Code, § 2-204)

8-305. Permits to be approved by beer board.  Permits shall be
approved or disapproved by the board and, if approved, a permit shall be issued
by the director of finance for the City of Gatlinburg; provided, however, that no
permit shall be issued until such time as the applicant has been issued a valid
minimum business tax license under the provisions of Tennessee Code
Annotated, § 67-4-701 et seq.  (1976 Code, § 2-205)

8-306. Privilege tax.  Each person, corporation, or association issued a
permit by the city shall remit to the city finance director an annual privilege tax
in the amount of $100.00.  Said tax shall be remitted by January 1 of each year. 
The city shall mail written notice to each permit holder of the payment date of
the annual tax at least thirty (30) days prior to January 1.  Notice shall be
mailed to the address specified by the permit holder on its permit application.
If a permit holder does not pay the tax by January 31 or within thirty (30) days
after written notice of the tax was mailed, whichever is later, then the city shall
notify the permit holder by certified mail that the tax payment is past due.  If
a permit holder does not pay the tax within ten (10) days after receiving notice
of its delinquency by certified mail, then the city may suspend or revoke the
permit or impose a civil penalty pursuant to Tennessee Code Annotated,
§ 57-5-108. 

At the time a new permit is issued to any business subject to this tax, the
permit holder shall be required to pay the privilege tax on a prorated basis for
each month or portion thereof remaining until the next tax payment date.  (1976
Code, § 2-206)
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8-307. Types of permits.  Permits issued by the beer board shall consist
of three (3) types:

(1) On-premises permits shall be issued for the consumption of beer
on the premises; and

(2) Off-premises permits shall be issued for sale of beer to be consumed
off of the premises.

(3) Special events permits shall be issued for such events as provided
in § 8-310.  (1976 Code, § 2-207)

8-308. Restrictions on issuance of permits.  No permit, except special
event permits, shall be issued to the owner of any restaurant or eating place
unless such restaurant or eating place is classified not less than grade 85 under
the laws of the State of Tennessee, has facilities for the serving of a minimum
of forty (40) persons at tables and booths, provides separate sanitary facilities
for men and women, said sanitary facilities to be located within the area where
the business is conducted.  No person may be served for whom seating is not
provided, and seating shall not be provided in excess of one seat per 10 square
feet exclusive of all bars, bandstands, service areas, dance floors and hallways.

On-premise permittees shall serve at least one meal per day, five days per
week, where said service of meals is the principal business.  At least 51% of
business revenue shall be derived from the sale of food.  Permittee shall have a
printed menu containing the price of food and drinks.  Permittee shall also be
required to have adequate kitchen facilities and staff.  (1976 Code, § 2-208)

8-309. Permit.  Permits shall be issued to the owner of the business,
whether a person, corporation, or association.

(1) A permit shall be valid:
(a) Only for the owner to whom the permit is issued and cannot

be transferred to another owner.  If the owner is a corporation, a change
in ownership shall occur when control of at least fifty percent (50%) of the
stock of the corporation is transferred to a new owner.

(b) Only for a single location, except as provided in subsection
(2), and cannot be transferred to another location. A permit shall be valid
for all decks, patios and other outdoor serving areas that are contiguous
to the exterior of the building in which the business is located and that
are operated by the business.

(c) Only for a business operating under the name identified in
the permit application.
(2) Where an owner operates two (2) or more restaurants or other

businesses within the same building, the owner may in his discretion operate
some or all such businesses pursuant to the same permit.

(3) A business can sell beer for both on-premises and off-premises
consumption at the same location pursuant to one permit.
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(4) A permit holder must return a permit to the city within fifteen (15)
days of termination of the business, change in ownership, relocation of the
business or change of the business’s name; provided, however, that
notwithstanding the failure to return a beer permit, a permit shall expire on
termination of the business, change in ownership, relocation of the business or
change of the business's name.  (1976 Code, § 2-209)

8-310. Special event permit.  A permit to sell beer may be obtained
from the beer board for special events not to exceed three (3) days in duration. 
An applicant for such a special event permit must meet all other requirements
for a beer permit except such an event may be permitted without being located
within a permanent structure and shall not have to comply with § 8-308.  A
special event permit fee in the amount of $250.00 shall be paid upon application
for such permit.  A special event permit holder shall not be required to pay the
privilege tax set out in § 8-306.  Special event permits may only be issued to
bona fide charitable, non-profit, or political organizations.  (1976 Code, § 2-210)

8-311. Times when the sale of beer is prohibited.  It shall be
unlawful for any person to sell beer for on-premises or off-premises consumption
or special events between the hours of 1:00 A.M.  and 6:00 A.M.  on Monday
through Saturday or between the hours of 1:00 A.M. and 12:00 Noon on
Sundays.  Within thirty (30) minutes after the time each day when the sale of
beer becomes unlawful, any permittee holding an on-premise permit shall
remove or cause to be removed from all tables, counters, and other places where
beer is served, all containers with beer therein and all beer bottles and cans; and
except for said thirty (30) minute period, he shall keep said containers from said
places during all hours when the sale of beer on said premises is unlawful. 
(1976 Code, § 2-211, as amended by Ord. #2234, Feb.  2001)

8-312. Regulation of use of beer signs.  It shall be unlawful for any
person authorized to sell beer, either on or off-premises, to erect or maintain any
more than one sign on the inside or outside of the building displaying the word
“beer” or the name of any brand of beer.  Said advertising sign or display shall
not exceed six (6) inches in height and any sign on the outside of the building
shall be placed parallel to the building.  (1976 Code, § 2-212)

8-313. Selling to minors prohibited.  It shall be unlawful for any
person engaged in the sale of beer, either on-premise or off-premise, to make or
permit to be made any sales of beer to minors.  It shall also be unlawful to allow
any minors to loiter about the place of business and the burden of ascertaining
the age of minor customers shall be upon the owner or operator of such place of
business.  It shall also be unlawful for any person to purchase beer for the
purpose of selling or giving to any minor.  It shall also be unlawful for any minor
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to purchase beer.  For purposes of this section, a minor is a person under 21
years of age.  (1976 Code, § 2-213)

8-314. Loitering and sale to intoxicated persons.  It shall be
unlawful for any operator or owner to permit persons to loiter around their place
of business or to make or permit the sale of beer to any person who is
intoxicated.  (1976 Code, § 2-214)

8-315. Display of open beer containers prohibited.  It shall be
unlawful for any person to possess or display open cans, containers, or bottles
of beer upon the public streets, sidewalks, or other public places in the City of
Gatlinburg.  This restriction shall not apply to those portions of a permittee’s
location which are located on the exterior of the business as set out in
§ 8-309(1)(b).  (1976 Code, § 2-215)

8-316. Police department to inspect.  It shall be the duty of the police
department of the City of Gatlinburg, or any special officers appointed by the
city manager, to inspect the place of business and the premises of the holders
of permits under this chapter, and it shall be unlawful for any permittee to
refuse to allow any such inspection during any time that such place is open for
business.  (1976 Code, § 2-216)

8-317. Penalty.  Any person violating any provisions of this chapter
shall be fined a minimum of $10.00 and a maximum of $500.00 for such
violation, except as provided below.  Furthermore, any permittee violating any
provisions of this chapter may be cited to the beer board for a suspension or
revocation of their permit.  The board, at the time it imposes a revocation or
suspension, may offer a permit holder the alternative of paying a civil penalty
not to exceed $1,500 for each offense of making or permitting to be made any
sales to minors or a civil penalty not to exceed $1,000 for any other offense.  If
a civil penalty is offered as an alternative to revocation or suspension, the holder
shall have seven (7) days within which to pay the civil penalty before the
revocation or suspension shall be imposed.  If the civil penalty is paid within
that time, the revocation or suspension shall be deemed withdrawn.  The
holder’s payment of a civil penalty shall not affect his ability to seek review of
the civil penalty.  (1976 Code, § 2-217)
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1Municipal code references
Building, plumbing, wiring and housing regulations:  title 12.
Junkyards:  title 13.
Liquor and beer regulations:  title 8.
Noise reductions:  title 11.
Zoning:  title 14.

TITLE 9

BUSINESS, PEDDLERS, SOLICITORS, ETC.1

CHAPTER
1. GENERALLY.
2. PEDDLERS, ETC.
3. CHARITABLE, RELIGIOUS AND COMMERCIAL SOLICITATION.
4. POOL ROOMS.
5. AUCTION SALES.
6. HOTELS.
7. SHOOTING GALLERIES.
8. MASSAGE ESTABLISHMENTS.
9. TATTOO PARLORS.

10. CABLE TELEVISION.
11. PUBLIC RESTROOMS IN MALLS.

CHAPTER 1

GENERALLY

SECTION
9-101. “Going out of business” sales.
9-102. Rental or sale of flotation device regulated, generally.
9-103. Operation of ferris wheel, merry-go-around, etc., restricted.
9-104. Congested areas.
9-105. Parking, safety, and buffer zones.
9-106. Planning commission approval.
9-107. Penalty.
9-108. City logo or trademark.
9-109. Licensing of city logo or trademark.
9-110. Enforcement.
9-111. Compensation.
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9-101. “Going out of business” sales.  It shall be unlawful for any
person to falsely represent a sale as being a “going out of business” sale.  A
“going out of business” sale, for the purposes of this section, shall be a “fire sale”,
“bankruptcy sale”, “loss of lease sale”, or any other sale made in anticipation of
the termination of a business at its present location.  When any person after
advertising a “going out of business” sale adds to his stock or fails to go out of
business within ninety (90) days, he shall be prima facie deemed to have
violated this section.

Any person desiring to hold a “going out of business” sale shall first file
a written application for such a permit.  The application shall contain the
following:

(1) The name, address, and occupation or business of the person, firm
or corporation desiring to conduct such “going out of business” sale.

(2) The location and address where such “going out of business” sale
is to be conducted.

(3) A statement showing the date or dates of said “going out of
business” sale.

(4) A statement showing dates and places of any other “going out of
business” sales engaged in by the applicant for a period of two (2) years next
preceding the date of application.

(5) A list or schedule of inventory, stock and merchandise to be
disposed of at such “going out of business” sale.

(6) The names and addresses of all owners, partners, or stockholders
in said business.

(7) An affidavit by the applicant that he does not intend to re-open the
same or similar business, either directly or indirectly, for a period of one (1) year
from the date of such sale.

The application will be reviewed for approval by the city administration.
Any person granted a permit shall not be issued another such permit for

a period of one (1) year from the date shown on such permit.  The permit shall
not be transferrable. Any person conducting a “going out of business” sale in
violation of the provisions of this section shall be subject to a penalty in
accordance with the general penalty clause of this code.  (1976 Code, § 5-102)

9-102. Rental of sale of flotation devices regulated, generally.
(1) It shall be unlawful for any person, firm or corporation to engage

in the commercial activity of renting or otherwise providing inner tubes, inflated
rafts, or other flotation devices for the intended use by swimmers or others for
floating on any portion of any river, creek, or other watercourse in the City of
Gatlinburg, permission for the use of which portion has not been obtained from
all of the riparian owners or other persons entitled to control the possession and
occupancy thereof.  Each person, or corporation advertising or otherwise holding
themselves out to provide for a consideration inner tubes, inflated rafts, or other
flotation devices in the City of Gatlinburg for these purposes shall be guilty of



9-3

a violation of this section. Each person (whether acting for such person or for
any other party) who for a consideration engages in renting or otherwise
providing inner tubes, inflated rafts, or other flotation devices for these
purposes, shall be guilty of violating the provisions of this section.

(2) No such activity heretofore described shall constitute a violation
of the section if the use of the flotation devices thus provided, is confined to
portions of a river, creek, or other watercourse where such use has been
approved by all of the riparian owners or others entitled to control and
possession and occupancy thereof.  The sale of innertubes, inflated rafts, or
other flotation devices in stores for general use, and without any express or
implied act by the seller suggesting the use thereof on any portion of any river,
creek, or other watercourse in Gatlinburg without the consent of the riparian
owner or the party entitled to control the possession and occupancy of such
portion, shall, upon conviction, be fined in accordance with the provisions of the
general penalty clause in this code.  (1976 Code, § 5-103)

9-103. Operation of ferris wheel, merry-go-around, etc.,
restricted.  No person shall operate any ferris wheel, merry-go-around, roller
coaster, airplane ride, miniature train ride, flume ride, or any and all other
amusement rides such as those used at fairs, midways and carnivals, where any
part of such ride is located within 300 feet of the following streets rights of way
in the City of Gatlinburg:

(1) U. S. Highway 441, also referred to as Parkway, from the Northern
corporate city limits near Dudley Creek Road south and southwest to the
southern corporate limits at the boundary line of Great Smoky Mountain
National Park;

(2) River Road, from South Parkway to the corporate limits at the
boundary line of the Great Smoky Mountain National Park;

(3) Roaring Fork Road from East Parkway to the corporate limits;
(4) East Parkway, east to Ridge Road;
(5) Airport Road.  (1976 Code, § 5-104)

9-104. Congested areas.  The board of commissioners of the City of
Gatlinburg further finds and declares that certain other areas of the City of
Gatlinburg are less congested, but has a potential for same, and hereby declares
that those areas may contain the amusement rides defined herein, provided:

(1) The same are at least 200 feet from the listed roads and streets
rights of way.

(2) That the installation of same is permanent in nature and that they
are at least 50 feet in distance from the roads and streets rights of way  listed.

For the purpose of this section, permanent is hereby defined to be:
Installed in such a way as the amusement ride is securely

affixed to the land, or that a structure is built to house or serve the
amusement ride and that the structure is so constructed as to not
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be readily removable and the value of same must reasonably
exceed $25,000.00.
(3) The roads and streets as referred to in  this section are as follows:

Highway 73 from Ridge Road East to the Corporate limits; Cherokee Orchard
Road.  (1976 Code, § 5-105)

9-105. Parking, safety and buffer zones.  In addition to the
prohibitions and restrictions set out herein, anyone desiring to locate any of the
amusement rides described herein, shall meet the following requirements:

(1) Adequate parking.  One parking space for each 200 square feet of
area of recreational  use, will be provided upon the same property that the
amusement is located.

(a) Each parking space shall have at least one hundred ninety
(190) square feet in area and shall have paved vehicular access to a public
street or alley.

(b) Turning space shall be provided so that no vehicle will be
required to back into a public street.
(2) Adequate safety precautions.  The Tennessee Department of

Highways Rules and Regulations for constructing driveways on State Highway
right of way in effect April 3, 1967, is applicable and shall be required for all
such installation.

(3) Aesthetic considerations.  As a minimum include the following
requirements:

(a) Any off-street parking facility of ten (10) cars or more shall
also provide the equivalent of one (1) parking space per each twenty (20)
cars and each fraction thereof, to be planted with at least one (1) tree
with a minimum diameter measured at the location of its greatest width
of 1-1/2 inches, and grass and/or ground cover.  The exact location within
the parking facility is optional with each design, but the planted area
herein referred to shall be in addition to perimeter buffer strips and to
other landscaping on the property outside the parking facility.

(b) The purpose of this requirement is to aid in providing visual
definition, oxygenation, shade, wind modulation, drainage absorption and
relief from other problems as may result from total coverage paving.

(c) Plant material of such growth characteristics as will provide
an obscuring screen of not less than seven (7) feet in height.  The amount
of planting required to accomplish adequate screening is variable with
the individual site; the enforcing officer should arbitrate to determine
types and amount when no specific standards are required, and the board
of zoning appeals or planning commission shall make such determination
when approval of development plans is required by either of these bodies.
In any case the following description of screening shall be established as
the minimum acceptable buffer.  The depth of the zone is dependent upon
the buffer strip required.
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(i) Minimum specifications.  Such a buffer strip shall
provide within two (2) years of planting, a planted, growing barrier
affording visual privacy and sight relief between  properties or
dissimilar uses and/or character of buildings.  Visual privacy shall
include screening from automobile headlights, elevated yard lights,
electric signs, building lighting, mechanical equipment clusters,
garbage or trash concentrations, vehicular traffic.  The minimum
acceptable screen would consist of one (1) row or two (2) rows
(centers staggered) of:

(A) Trees as described below;
(B) Additional shrubbery; and
(C) Ground cover.

Rows should be six (6) feet apart with six (6) foot edges both
sides when two rows are required and when one row is required six
(6) foot edges on both sides must be provided.  Plants
recommended for each type of screening are:

(1) Trees.  White Pine or Hemlock:  4’ O.C.
if one row 6’ O.C. if two rows.  Redbud or Tulip
Poplar:  Every fourth tree, stagger lines.

(2) Shrubbery.  Forsythia or Bridal Wreath
Spirea:  4’ O.C. one row.  Hedge:  Privet at 1’ O.C.;
Barberry at 1” O.C.

(3) Ground cover.  Honeysuckle or Vinca
Minor.

(ii) Maintenance.  Initial buffer planting shall be
guaranteed one full year.  Trimming annually required thereafter.
(1976 Code, § 5-106)

9-106. Planning commission.  All other requirements of the City of
Gatlinburg presented by the city manager and approved by the city commission
relating to the installation of amusement rides described herein, including but
not limited to:  adequate parking; adequate safety precautions for entrances and
exits; aesthetic considerations; compliance with all ordinances and city permit
requirements; compliance with zoning requirements; etc., as set forth in the
various city ordinances in effect, shall be met.

Detail plans and specifications to include parking plan, site location,
detailed street plan will be submitted to Gatlinburg Planning Commission for
approval before any permit will be issued.  (1976 Code, § 5-107, modified)

9-107. Penalty.  Any person violating any provision of this chapter shall
be guilty of a misdemeanor and upon conviction may be subject to a civil penalty
of up to five hundred dollars ($500.00) per offense.  Each day’s violation shall
constitute a separate offense.  (1976 Code, § 5-108, modified)
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9-108. City logo or trademark.  The city has duly recorded and
protected a symbol or emblem which represents the City of Gatlinburg and its
goodwill.  Said symbol has been registered with the Secretary of State as an
official logo, trademark, or service mark.  The city has the exclusive right to use
said trademark or logo but has the right to license the use of this symbol by
others with restrictions and supervision by the city.  Any such use of the city’s
logo should be allowed under certain conditions and restrictions which would
preserve the goodwill of the city and not be commercialized solely for profit.
(1976 Code, § 5-109)

9-109. Licensing of city logo or trademark.  The city manager is
authorized to negotiate with individuals or companies who wish to make limited
use of the logo of the City of Gatlinburg and reduce any proposals to contract
form for consideration by the board of commissioners.  No agreement shall be
effective or binding upon the city except by contract duly approved and executed.
The following conditions shall be included in any such agreement in addition to
others agreed upon by the parties:

(1) Uses shall be for certain named products only.
(2) Each licensee for a product shall have the exclusive use for that

product.
(3) The market area for these products shall be limited to the City of

Gatlinburg only.
(4) The logo may not be used for commercial advertising by the

licensee.
(5) The city may require samples and adequate quality control

safeguards.
(6) The city shall retain the right to inspect the goods to be sold and

reject those not of quality equal to or exceeding the samples approved.  The city
may limit the number of units produced.

(7) The use of the logo shall not be assignable by the licensee.  (1976
Code, § 5-110)

9-110. Enforcement.  The city shall reserve the right to prosecute
violations of the trademark laws and unauthorized uses of the city’s logo.  An
infringement or unauthorized use of the city’s logo shall be a violation of the
Gatlinburg Municipal Code as well as all other penalties and remedies including
injunctive relief allowed by state statutes.  Violation of any of the provisions of
the licensing agreement by the licensee shall be the basis for terminating the
agreement and such violations may be in addition to the penalties allowed by
state statutes for unauthorized use.  (1976 Code, § 5-111)

9-111. Compensation.  Licensees shall pay to the city such royalties,
fees, or other consideration as may be agreed upon by the parties.  (1976 Code,
§ 5-112)
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1Municipal code reference
Privilege taxes:  title 5.

CHAPTER 2

PEDDLERS, ETC.1

SECTION
9-201. Street solicitation for hotel, etc. or sales prohibited.
9-202. Exemptions.
9-203. Door to door solicitations for sales prohibited, generally.
9-204. Loud noises and speaking devices.
9-205. Identification badge required.
9-206. Application and fee.
9-207. Exception.
9-208. Penalty.

9-201. Street solicitation for hotel, etc. or sales prohibited.  It shall
be unlawful for any person or persons to drum, solicit business for an inn, hotel
or lodging or, to sell or offer for sale in any manner, goods, wares or merchandise
of any description upon the streets or sidewalks of the city.  It shall also be a
violation for any person to solicit or offer for sale near public property when such
activity involves the interference or interruption of pedestrian or traffic flow on
the city sidewalks, streets, or other public thoroughfares.  (1976 Code, § 5-201)

9-202. Exemptions.  The terms of this chapter shall not be applicable
to any vehicle that exhibits on its sides and/or rear, the name, trade name, type
of business or enterprise of the owner, nor to newsboys, nor to bona fide
charitable, religious, patriotic or philanthropic organizations.

There is also exempted from the prohibitions of the preceding section the
activities associated with city sponsored events where the city has closed a city
street for the purpose of conducting special events funded by the city and the
Chamber of Commerce.  Sales and solicitations on streets and sidewalks shall
be allowed only within the area where the street is closed and only for the
duration of the event.  Persons participating in such special events and wishing
to display merchandise or solicit sales shall be required to comply with
regulations established by the board of commissioners of the City of Gatlinburg
and adopted by resolution prior to any such event.  (1976 Code, § 5-202)
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1The validity of this section was upheld by the Supreme Court of the
United States in the case of City of Alexander v. Breard, 95 L.Ed. 838 on June
4, 1951.

9-203. Door to door solicitations for sales prohibited, generally.1

It shall be deemed a nuisance and punishable as a misdemeanor for any
solicitor, peddler, hawker, itinerant merchant or transient vendor of
merchandise not having been requested or invited so to do by the owner or
owners, occupant or occupants of any private residence to go in or upon such
premises for the purpose of soliciting orders for the sale of goods, wares and
merchandise and/or disposing of and/or peddling or hawking the same.
Provided, however, that the provisions of this section shall not apply to the sale
or soliciting of orders for the sale of milk, dairy products, vegetables, poultry,
eggs and other farm and garden produce so far as the sale of the commodities
named herein is now authorized by law.  (1976 Code, § 5-203)

9-204. Loud noises and speaking devices.  No permittee, nor any
person in his behalf, shall shout, cry out, blow a horn, ring a bell, or use any
sound amplifying device upon any of the sidewalks, streets, alleys, parks, or
other public places of the municipality or upon private premises where sound or
sufficient volume is emitted or produced therefrom to be capable of being plainly
heard upon the adjacent sidewalks, streets, alleys, parks, or other public place,
for the purpose of attracting attention to any goods, wares, or merchandise
which such permittee proposes to sell.  (1976 Code, § 5-204)

9-205. Identification badge required.  In the commercial districts of
the city, all peddlers, drummers, hawkers, commercial solicitors, salespersons,
canvassers, or others in a similar activity specifically including timeshare
salespersons and others distributing promotional literature for the same, shall
be required to obtain and prominently display an identification badge on their
person.  The requirements of this section shall not apply to those who are
conducting such activity within the confines of their principal place of business
but shall apply to the public areas of the city, including setback areas, open
plazas, and booths open to the public sidewalk or set back area, set up for the
purpose of promoting, distributing or selling information or referring persons to
other locations for commercial purposes.  (Ord. #2185, Aug.  1999)

9-206. Application and fee.  The identification badge required in
§ 9-205 above may be obtained from the Gatlinburg Police Department.  In order
to obtain such an identification badge, the applicant shall provide the following
information:

(1) Name, address and local telephone number;
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(2) Date of birth and either drivers license number or social security
number;

(3) The previous residence(s) of the applicant for the preceding three
years;

(4) Location of proposed activity; 
(5) Name of the applicant's employer; and
(6) The type of activity proposed.
A non-refundable application and identification badge fee in the amount

of twenty-five dollars ($25.00) shall be due upon submittal of the application.
Said fee is for the purpose of defraying the cost of equipment, processing, records
keeping, and records check.  Such identification badge shall be carried with the
applicant at all times and prominently displayed during any solicitation or
distribution activity.  The identification badge shall be valid for a period of one
year from date of issuance.  (Ord. #2185, Aug.  1999)

9-207. Exception.  The requirements of §§ 9-205 and 9-206 shall not
apply to salespersons who are soliciting orders or business within the premises
of the business establishment.  (Ord. #2185, Aug.  1999)

9-208. Penalty.  Any person violating §§ 9-205 and 9-206 shall, upon
conviction, be fined an amount not to exceed $500.00.  In addition to any other
penalty imposed, any person convicted on two or more occasions for violation of
the above sections shall be required to surrender their identification badge to
the city.  (Ord. #2185, Aug.  1999)
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CHAPTER 3

CHARITABLE, RELIGIOUS AND COMMERCIAL SOLICITATION

SECTION
9-301. Permit required.
9-302. Prerequisites for a permit.
9-303. Application for permit.
9-304. Issuance of a permit.
9-305. Permit for charitable and religious solicitation.
9-306. Revocation of a permit for charitable and religious solicitations.
9-307. Regulation of location, times and numbers of charitable and religious

solicitors.
9-308. [Repealed.]
9-309. [Repealed.]
9-310. Off-premises canvassing/solicitation.

9-301. Permit required.  No person shall solicit contributions for any
charitable or religious purpose within the City of Gatlinburg without a permit
from the city manager authorizing such solicitation.  Provided, however, that the
provisions of this section shall not apply to any locally established church or
organization organized and operated exclusively for religious or charitable
purposes and not operated for the pecuniary profit of any person, if the
solicitations by such established person or group are conducted among the
members thereof by other members or officers thereof, voluntarily and without
renumeration for making such contributions, or if the solicitations are in the
form of collections or contributions at the regular assembly or services of such
locally established organizations or churches.  (1976 Code, § 5-301)

9-302. Prerequisites for a permit.  The city manager shall issue a
permit authorizing charitable or religious solicitations when, he finds the
following facts to exist:

(1) That the control and supervision of the solicitation will be under
the supervision of either the applicant or person in charge.

(2) That all statements and answers listed on the application for a
permit are true.

(3) That neither the applicant nor any individual soliciting with the
supervision of the applicant has been adjudged guilty of a felony or
misdemeanor the basis of which conviction was fraud, theft, embezzlement, or
obtaining money or property under false pretenses.  (1976 Code, § 5-302)

9-303. Application for permit.  No person or organization shall solicit
funds or properties as set out in § 9-301 until such time as the person or
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organization has filed an application with the city manager of the City of
Gatlinburg.  Said application shall contain the following information:

(1) The name and address of the person or organization;
(2) The purpose for which such solicitation is to be made, the total

amount of funds proposed to be raised thereby, and the use or disposition to be
made of any receipts therefrom;

(3) The name and address of the person or persons who will be in
direct charge of conducting the solicitation and the names of all promoters
connected or to be connected with the proposed solicitation;

(4) The date and times for the proposed solicitation.
Said application shall be sworn to, or affirmed, along with a statement

that the funds derived from said solicitation are to be used in furtherance of the
religious or charitable activity involved and will not be a fraud upon the public.
(1976 Code, § 5-303)

9-304. Issuance of a permit.  The city manager shall have five (5)
normal working days to make an investigation of the application submitted by
the applicant, holidays and weekends excluded.  If a permit is neither issued nor
denied within five (5) normal working days, the applicant may appeal directly
to the board of commissioners of the City of Gatlinburg for issuance of a permit.
In the event the permit is denied by the city manager, for whatever reason, the
City of Gatlinburg shall institute proceedings in the local Chancery Court for
judicial review of the city’s denial, the same as for review of other administrative
decisions.  In lieu of this procedure, the applicant may request that the board of
commissioners of the City of Gatlinburg review the denial by the city manager,
however, review by the board of commissioners shall be at their discretion and
in the event the board of commissioners does not exercise its discretion in
reviewing the denial, the appeal shall be to Chancery Court as provided above.
(1976 Code, § 5-304)

9-305. Permit for charitable and religious solicitation.  If the city
manager determines that the requirements of this chapter have been complied
with, the city manager shall issue a permit to the applicant for solicitation of
funds or property within the City of Gatlinburg.  Said permit shall be valid for
ninety (90) days, following which a new application must be filed with the City
of Gatlinburg. Any permit issued under this chapter shall be non-transferrable.
Any persons soliciting funds or property shall carry the permit or a facsimile
copy thereof with him at all times and shall display same to the person solicited,
if requested, or to any police officer of the City of Gatlinburg.  The issuance of
a permit shall not be construed to be an endorsement by the City of Gatlinburg
of the charitable or religious organization, and no representations to that effect
shall be made.  (1976 Code, § 5-305, as replaced by Ord. #2355, Sept. 2006)
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9-306. Revocation of a permit for charitable and religious
solicitation.  Whenever the city manager has knowledge that any person has
violated any of the provisions of this chapter or that any promoter, agent or
solicitor of a permit holder has misrepresented the purpose of the solicitation,
or fails to abide by the limitations set forth in § 9-307, the city manager shall
immediately suspend said person's permit.  The city manager shall then give the
permit holder written notice to the address listed on the application that said
person has been suspended from further solicitation.  Said notice shall state the
reasons and facts relied upon by the city manager in taking this action.  Said
suspension shall be binding upon the permit holder unless he shall have
requested a hearing within five (5) days of the notice of the suspension.  If the
permit holder or the person suspended wish to challenge the suspension, upon
giving notice to the city manager, a hearing shall be held within fifteen (15) days
of the request.  The hearing shall be held by the city manager or designee and
at such hearing the permit holder as well as the individual or any other
interested person may present evidence regarding the suspension.  The city
manager shall render a decision within two (2) days following the hearing and
said decision shall be reduced to writing and a copy thereof delivered to the
permit holder and the individual involved.  If the city manager finds that a
violation has occurred, the suspension shall be upheld.  Suspensions shall be for
a minimum of ninety (90) days.  If the city manager determines that violations
have not occurred, the privilege of soliciting shall be reinstated for the
suspended individual.  (1976 Code, § 5-306, as replaced by Ord. #2355, Sept.
2006)

9-307. Regulation of location and numbers of charitable and
religious solicitors. Due to the heavy traffic and pedestrian congestion in the
city and the potential safety hazards, soliciting of funds on the streets,
sidewalks and ten (10) foot front yard setback areas of the City of Gatlinburg are
strictly prohibited.  Religious solicitation is limited to areas where the sidewalk
is at least ten (10) feet in width, as measured from the street side of the
sidewalk curb measuring away from the street, and there shall be a maximum
of two (2) persons at any one location at any given time.  Persons violating the
limitations set forth herein may be suspended from further solicitations in
addition to other penalties provided by law.  (1976 Code, § 5-307, as amended
by Ord. #2219, Oct. 2000, and replaced by Ord. #2355, Sept. 2006)

9-308. [Repealed.]  (As added by Ord. #2219, Oct. 2000, and replaced
by Ord. #2355, Sept. 2006, and repealed by Ord. #2421, Nov. 2009)

9-309. [Repealed.]  (Ord. #2197, Nov. 1999, modified, as amended by
Ord. #2266, April 2002, and replaced by Ord. #2355, Sept. 2006, and repealed
by Ord. #2421, Nov. 2009)
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9-310. Off-premises canvassing/solicitation.  (1)  Findings and
purpose.  This section is based on the following findings and purposes.

(a) (i) Because of the proliferation of off-premises
solicitation and individuals acting as acquisition agents within the
Gatlinburg Commercial Aesthetic District (hereinafter "CA
District"), and the fact that the volume of such activities has
resulted in numerous complaints by pedestrians and tourists about
the aggressive and persistent actions of such persons attempting
to engage them in conversation in order to consummate a business
transaction, it is the intent of this section to preserve and protect
the unique charm and small town character of the City of
Gatlinburg CA District, which serves as a major attraction to
millions of tourists each year.

(ii) The city is committed to maintaining its small town
character, scenic beauty and natural resources, which are the
foundation of its economic strength and quality of life. The
downtown area in particular has been recommended to be
designated a scenic and landscape resource of significance
("SLRS") (Saratoga Report 2007). These essential components of
the city's attractiveness to residents and visitors have been
severely impaired by the practice of aggressive off-premises
canvassing and acquisition agents, particularly as practiced in the
CA District.

(iii) Between 2006 and 2008, the city received copies of
more than eighty (80) written complaints as well as innumerable
verbal complaints from visitors, tourists, business owners and
citizens regarding the off-premises canvassing and the aggressive
tactics of acquisition agents within the CA District. A number of
the complaining visitors described these activities as ruining the
special character of the city which was their reason for visiting and
expressed their determination not to return to the city because the
aggressive off-premises canvassing and acquisition agents had
destroyed its attractiveness as a place to visit.

(iv) The ordinance set forth in this section is therefore
directed solely to the regulation of the time, place and manner of
certain limited forms of commercial speech by acquisition agents
and acquisition agent firms directed towards visitors, tourists and
residents within the CA District. The ordinance set forth in this
section is not intended to regulate any form of speech other than
speech designed to do no more than propose a commercial
transaction.

(v) Given the unique commingling of both public and
privately owned sidewalks throughout the CA District which are
equally accessible without restriction by tourists and pedestrians,
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the purposes of the ordinance set forth in this section can only be
made effective if the restrictions contained herein are applied to
both public sidewalk and the front yard setback of ten feet (10')
used by pedestrians and identified in the City of Gatlinburg Zoning
Ordinance.
(b) Tourism is essential to the city's fiscal strength. Gatlinburg's

friendly, small town environment has historically played a substantial
role in making it an attractive tourist destination and the "Gateway to
the Smokies." The Great Smoky Mountains National Park attracts
between nine and ten million (9,000,000-10,000,000) visitors each year.
Gatlinburg has been deemed Tennessee's first premier resort location.
(Gatlinburg Chamber of Commerce, In the Heart of it All Brochure). In
2007, it is estimated that the gross receipts from amusement, lodging and
restaurant revenues within the City of Gatlinburg amounted to over two
hundred ninety-seven million dollars ($297,000,00.00), representing over
sixty percent (60%) of total city revenues as reported by the Gatlinburg
Chamber of Commerce. Because the CA District is a critical component
of the city's entire sales tax base, the ordinance set forth in this section
is further designed to protect the economic viability of this area by
ensuring a pleasurable outdoor shopping experience uninhibited by
repeated personal sales solicitations for the millions of tourists which
visit the area each year.

(c) In 2008 the consulting firm Sprinkle Consulting was
commissioned to evaluate concerns related to pedestrian safety within the
CA District. The report identified the following: The sidewalk and street
environment in the CA District is busy, with traffic and pedestrian flows
in close proximity to one another. The sidewalks are crowded with a wide
range of pedestrian age, group sizes, and types. Pedestrian mobility types
are diverse. Persons with disabilities are significantly present. There are
many children and senior citizens. The free flow of pedestrians along the
sidewalks is constrained in numerous ways. Commercial solicitation in
the stream of pedestrians, particularly in the form of direct verbal sales
invitations and dialogue with pedestrians has been observed with the
concomitant interruption on the flow stream of pedestrians. Commercial
solicitation has been identified as a contributing cause to pedestrian
safety concerns. (Sprinkle Consulting, Landis Report 2008). The
ordinance set forth in this section is further designed to protect the.
safety of pedestrians within the CA District.

(d) The ordinance set forth in this section is further designed to:
(i) Protect local residents and visitors against

unreasonable interference or disturbance in their peace or
obstruction of free travel on city streets and sidewalks within the
CA District from the conduct of acquisition agents;
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(ii) Insure that acquisition agents do not misrepresent
the nature of the products they are promoting or the identity of the
business that is promoting the products and to provide a means for
regulating such activities and enforcing the provisions of this
section;

(iii) Establish an acquisition agent review board to assist
the city and visitors in addressing and resolving complaints related
to acquisition agent activities in an appropriate and effective
manner.

(2) Definitions.  For purpose of this section, the following definitions
shall apply:

(a) "Acquisition agent."  Acquisition agent means a person who
is licensed as an acquisition agent as defined by Tennessee Code
Annotated, § 62-13-142, or a person who by means of personal
inducement, solicitation, or otherwise attempts directly to encourage any
person to attend a sales presentation for a time-share program; provided,
however, that "acquisition agent" shall not include any person, or that
person's employee, who engages in any such activity solely on real
property owned or leased by such person on or within the premises of a
hotel, motel, private resort or lodging rental office or phone or mail
solicitation business. In addition, acquisition agent shall include licensed
brokers, affiliate brokers and. any other individual authorized to act as
acquisition agents pursuant to Tennessee Code Annotated, § 62-13-102.

(b) "Acquisition agent location."  Acquisition agent location
means a physical location within the Gatlinburg CA District used by
acquisition agents and/or acquisition firms for off-premises canvassing
from which an acquisition agent can speak directly to persons on the
sidewalk. The term "acquisition agent location" does not include any
physical location within the Gatlinburg CA District used by acquisition
agents and/or acquisition firms for off-premises canvassing from which
an acquisition agent cannot speak directly to persons on the sidewalk.

(c) "Acquisition firm."  Acquisition firm means a person or
entity that engages in the business of employing or contracting with
acquisition agents.

(d) "Business."  Any commercial activity in which any real
property, timeshare interests, goods, services or edibles are sold or offered
for sale or for rent within the corporate limits of the city.

(e) "Commercial solicitation."  Commercial solicitation shall be
defined as any person to person contact, delivery or exchange not
initiated by the prospective customer which directs attention to any
business, mercantile or commercial establishment, or any other
commercial activity, for the purpose of directly promoting a commercial
interest through sales, rentals or any exchange of value. Commercial
solicitation shall specifically include solicitations by acquisitions agents.
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(f) "Enclosed structure."  A structure having a roof and
supported by column or walls. Enclosed structure does not include any
sidewalks under a roofed area.

(g) "Gatlinburg CA District."  That area depicted on the City of
Gatlinburg Zoning District Map as the commercial aesthetic district.

(h) "Goods."  Any tangible item, including, but not limited to,
edibles, products, supplies, coupons, pamphlets, brochures, and maps.

(i) "Off-Premises Canvassing" or "OPC."  Person-to-person
efforts initiated by a acquisition agent solely intended to interest, entice,
or solicit any person to participate in commercial transactions with a
business, including, but not limited to offers of goods, cash, discounts on
products or services, or other items, including the offering of free goods
or services made in exchange for or with the intent to induce the
recipient's willingness to receive information relating to a possible
commercial transaction.

(j) "Product."  The real property, timeshare interests, goods,
edibles or other services sold or offered for sale or rent.

(k) "Sidewalk."  Sidewalk shall include both public sidewalks
and the front yard setback of ten feet (10') used by pedestrians and
identified in the City of Gatlinburg Zoning Ordinance.
(3) Signage.  (a)  Within the City of Gatlinburg CA District, it shall be
unlawful for any person, company, corporation, acquisition agent,
acquisition firm or entity engaged in the procurement of prospective
customers for sales solicitation, presentation or substantially similar
activity, to identify or advertise itself by means of any sign, that utilizes
the following phrases or substantially similar phases: "tourist
information," "tourist center," "visitor information," or "information
center," "activity center," "activity information" unless:

(i) The identity of the business is disclosed on the face of
the sign in letters of sufficient size to be clearly readable to the
public, but in no event less than fifty percent (50%) of the average
size of the sign text, whichever is larger; and

(ii) The words "vacation ownership solicitation" are
caused to be printed and thereafter remain in an unobscured
manner, in at least clearly readable three-fourths inch (3/4") black
letters within two feet (2') of the aforementioned signage
concerning tourist or information either on the doors to the
building, or on the exterior wall of the building immediately
adjacent to the door; or, if the business operates from a booth
within another business establishment, the same shall be printed
on the front panel of the booth in a location clearly and
consistently visible to any persons passing by; and
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(iii) The requirements for signage in subsections (a) and
(b) shall take effect one hundred and twenty (120) days after the
enactment of this ordinance.
(b) Such signs shall comply in all material respects with any

ordinances or rules specifying signage standards within the City of
Gatlinburg.
(4) Time, place and manner regulation of acquisition agents.

Acquisition agents may only engage in commercial solicitation or off-premises
canvassing within the Commercial Aesthetic (CA) District of the City of
Gatlinburg at licensed acquisition agent locations or at any other physical
location from which the acquisition agent cannot speak directly to persons on
the sidewalk.

(a) An acquisition firm may license as many acquisition agent
locations as it desires, however, each acquisition firm shall be prohibited
from operating more than three (3) locations within the CA District of
Gatlinburg at any given time.

The acquisition agent review board shall be responsible for the
licensing of acquisition agent locations.

(b) Any acquisition firm currently engaging in business within
the CA District as of the date of passage of this ordinance shall be able to
operate four (4) acquisition agent locations within the CA District at any
given time.
(5) Specific regulation of conduct.  Acquisition agents shall be

prohibited from the following activities on the public streets and sidewalks
within the CA District:

(a) No acquisition agent shall make an untruthful, false, or
misleading representation in the course of soliciting or attempting to
solicit persons.

(b) No acquisition agent shall intentionally make any physical
contact with any persons on the public streets or sidewalks while
engaging in commercial solicitation.

(c) No acquisition agent shall continue to engage any person as
part of any off-premises canvassing if the person has made an
unequivocal, affirmative, audible, verbal statement that he or she no
longer wishes to be solicited.

(d) Acquisition agents shall at all times while engaging in
solicitation wear the required photo identification badge in a prominent
location visible on his or her person to the public.

(e) No acquisition agent shall make abusive or derogatory
comments directed at pedestrians.
(6) Licensing requirements.  (a)  Acquisition agents.  All acquisition
agents engaging in commercial solicitation who engage in the practice of
commercial solicitation within the CA District as defined herein shall be
required to register with the City of  Gatlinburg and secure and wear at
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a prominent and visible location on their person at all times engaged in
commercial solicitation a photo identification badge. Said photo
identification badge may be obtained from the Gatlinburg Police
Department. Said badge shall show the name of the organization and the
name of the acquisition agent. Any person seeking a photo identification
badge as an acquisition agent shall produce proof that they are a licensed
acquisition agent or licensed brokers, affiliate brokers or other individual
authorized to act as acquisition agents pursuant to Tennessee Code
Annotated, § 62-13-102. The charge for the issuance of any photo
identification badge is thirty-five dollars ($35.00) which shall be used to
defray the cost and expense of the photo badge and records keeping. The
Gatlinburg Police Department shall issue an acquisition agent photo
identification badge to any person seeking to obtain an acquisition agent
photo identification badge upon that person's payment of the annual
thirty-five dollar ($35.00) fee and presentation of proof that the person is
an acquisition agent, broker or affiliate broker licensed by the State of
Tennessee, or other individual authorized to act as an acquisition agent
under Tennessee Code Annotated, § 62-13-102.

(b) Acquisition firms.  All acquisition firms employing or
contracting with acquisition agents engaging in commercial solicitation
within the CA District shall be required to register with the City of
Gatlinburg to obtain an acquisition firm license. The charge for obtaining
an annual acquisition firm license is five hundred dollars ($500.00),
which shall be used to defray the administrative costs and expense of said
licensing and enforcement. The City of Gatlinburg shall issue an
acquisition firm license to any acquisition firm that registers with the
City of Gatlinburg. To register with the City of Gatlinburg, an acquisition
firm, if it is a sole proprietorship or general partnership, need only
provide its name, address of its principal office, telephone number, name
of owner or partners, and owner's or partners' home addresses, or if the
acquisition firm is a corporation, limited liability company, limited
partnership or other business organization other than a sole
proprietorship or general partnership, then it need only provide its name,
address of its principal office, telephone number, name of an officer of the
acquisition firm and that officer's business address.

(c) Acquisition agent locations.  All acquisition agent locations,
as defined in section 2(b) of this section, shall be registered with and
licensed by the City of Gatlinburg. To register an acquisition agent
location, the acquisition agent or acquisition firm seeking to register the
acquisition agent location must provide the City of Gatlinburg with the
address of the acquisition agent location, and the name, address and
telephone number of the acquisition agent or acquisition firm registering
the acquisition agent location. The acquisition agent or acquisition firm
must pay to the City of Gatlinburg an annual fee of two hundred dollars
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($200.00) per location, which shall be used to defray the administrative
costs and expense of said licensing and enforcement. Upon the acquisition
agent or acquisition firm providing the information required by this
subsection and paying the fee of two hundred dollars ($200.00), the City
of  Gatlinburg shall issue a license for the acquisition agent location to
the acquisition agent or acquisition firm requesting the same. Any
location used by acquisition agents and/or acquisition firms for off-
premises canvassing that does not meet the definition of acquisition agent
location as defined in § 9-310(2)(b) of this section does not have to be
licensed.
(7) Enforcement; review board.  (a)  A code enforcement officer shall
be designated by the city and assigned enforcement powers to address
and refer written complaints concerning. Acquisition agents, acquisition
firms and acquisition agent locations to the appropriate party (the
complained of business, the acquisition agent review board, code
enforcement, and the like) with any recommended actions.

(i) Copies of any written complaints shall be forwarded
to the designated code enforcement officer on at least a weekly
basis.

(ii) The designated code enforcement officer shall have
the authority to make one (1) of the following recommendations:

(A) That the complaint appears to be without
merit, frivolous or without sufficient information to decide
otherwise and that no action is recommended;

(B) That the business or entity referred to in the
complaint should handle the matter and provide sufficient
documentation to the designated code enforcement officer
that the issue was addressed; or

(C) That the complaint be sent to the acquisition
agent review board for further investigation and possible
action pursuant to subsection (b) below.
(iii) All recommendations made by the designated code

enforcement officer shall be in writing and copies thereof shall be
forwarded to the business that was referred to in the complaint or
the acquisition agent or acquisition firm if identified and to the
city. Further, a copy of the complaint itself shall accompany the
designated code enforcement officer written recommendation that
is sent to the business entity and, if possible, the designated code
enforcement officer shall communicate any action or resolution of
the problem to the complaining party.
(b) An acquisition agent review board shall be appointed by

majority vote of the board of commissioners for a test period of one (1)
year from date of appointment. In addition to any other authority and/or
powers granted herein, the acquisition agent review board shall address,
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review, investigate and, when necessary, refer written complaints
concerning violations of this chapter related to acquisition agent activities
to the city attorney with any recommended actions. The acquisition agent
review board shall be made of up of three (3) persons consisting of a
representative from city government, a representative from the
acquisition agent or time share industry and a representative of the
Gatlinburg Chamber of Commerce. At the end of the test period, the
review board may be extended by majority vote of the board of
commissioners.

(i) The acquisition agent review board shall have
authority to make the following recommendations:

(A) That a complaint appears to be without merit,
frivolous, or without sufficient information to decide
otherwise and that no action is recommended; or

(B) That formal review is required according to the
following procedures:

(1) The acquisition review board issues a
formal inquiry to the business or entity referred to in
the complaint.

(2) The business or entity referred to in the
complaint provides a formal answer to the acquisition
agent review board within five (5) business days of
receipt of formal inquiry;
(C) The acquisition agent review board reviews

and investigates any response received by the business or
entity in question. Whereupon after review, the acquisition
agent review board may do the following:

(1) Recommend to the city attorney that no
further action is necessary on the complaint;

(2) Find that the business or entity referred
to in the complaint handled the matter by addressing
concerns to the satisfaction of the acquisition agent
review board and that further prosecution is not
recommended; or

(3) Recommend that the complaint be
forwarded to the city attorney for consideration of
further action pursuant to subsection (8) below.

(c) The above procedures and any recommendations made by
the acquisition agent review board are advisory in nature and in no way
limit the ultimate discretion of the city code enforcement officer, city
attorney or police department in determining whether or not to file or
when to file civil or criminal charges.
(8) Violation and penalties.  (a)  Any violation of the terms of this
article shall be punishable by a civil fine to fifty dollars ($50.00) per
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occurrence for an acquisition agent, and up to fifty dollars ($50.00) per
occurrence for an acquisition firm.

(b) Any acquisition agent who commits three (3) or more
violations of this ordinance within a three hundred sixty five (365) day
period shall be suspended from commercial solicitation within the City of
Gatlinburg for a period of at least ninety (90) days and shall be required
to surrender his or her photo identification badge. Each additional
violation shall constitute an additional thirty (30) day suspension.

(c) The designated code enforcement officer is charged with the
implementation and enforcement of this ordinance.

(d) Alternatively, based upon a recommendation of the
acquisition agent review board or in its own discretion, the code
enforcement division may provide one (1) written warning to any
offending acquisition agent and/or acquisition firm employer.

(e) Nothing within this section shall limit the ultimate
discretion of the city code enforcement officer, city attorney or police
department in determining whether or not to file or when to file civil or
criminal charges.  (as added by Ord. #2357, Oct. 2006, and replaced by
Ord. #2421, Nov. 2009)
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1Municipal code reference
Privilege taxes: title 5.

CHAPTER 4

POOL ROOMS1

SECTION
9-401. Prohibited in residential areas.

9-401. Prohibited in residential areas.   It shall be unlawful for any
person to open, maintain, conduct, or operate any place where pool tables or
billiard tables are kept for public use or hire on any premises located in any area
of the city except an area zoned as a commercial district.  (1976 Code, § 5-501)
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CHAPTER 5

AUCTION SALES

SECTION
9-501. Permit to conduct auction required.
9-502. Prerequisites for filing application.
9-503. Application form.
9-504. Guidelines for  issuance of permit.
9-505. Bond form.
9-506. Rules regulating auction sales.
9-507. Quality of goods to be truly represented.
9-508. Revocation of permit for cause.

9-501. Permit to conduct auction required.  No person, firm or
corporation shall conduct any auction of personal or real property within the
corporate limits who has not obtained a permit from the city manager for such
sale.  All auction sales shall be governed by the provisions of this chapter, except
auctions held pursuant to the order of a court of record, sales of executors or
administrators, bona fide sales of trustees under recorded mortgages or deeds
of trusts, or by lien holders acting in accordance with law, or charitable
organizations conducting their own auction.  (1976 Code, § 5-601)

9-502. Prerequisites for filing application.  Application for a permit
to conduct an auction sale in the City of Gatlinburg shall be in writing and show
that all auctions conducted pursuant to the application will be conducted by a
regularly licensed auctioneer.  Such application shall be accompanied with an
inventory listing the articles proposed for sale or the types of articles.  (1976
Code, § 5-602)

9-503. Application form.  Each applicant shall file with the
Department of Community Development a written application which shall
reflect the following information: 

(1) The name, address and occupation or business of the person, firm
or corporation desiring to conduct such auction.

(2) The name, address and occupation or business of the person, firm
or corporation for whom the auction is conducted, if other than the applicant.

(3) Whether or not any other application for permit by him or the
owner of the goods has been refused; and/or whether any such permit has been
revoked or challenged after the issuance.

(4) The name and address of the auctioneer or auctioneers, who will
call or cry the auction.

(5) The address of the place or places where the auction is to be
conducted.
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(6) The time or times when the auction is to be conducted.
(7) The kind of personal property to be sold at the auction or an

inventory of the property, if available.  (1976 Code, § 5-603)

9-504. Guidelines for issuance of permit.  Upon the filing of an
application, the building official shall make investigation of the applicant and
the proposed sale.  The department shall then report its findings to the city
manager who shall then consider and approve or deny the application request.

The city manager may issue a permit upon the applicant paying a fee of
twenty-five dollars ($25.00) to defray cost involved in making the necessary
investigation.

In granting or denying the application, the city manager shall be guided
by the following elements in making his determination:

(1) Whether the application is of good moral character;
(2) Whether the auction will congest traffic on the streets or on the

sidewalks;
(3) Whether the applicant has been found guilty of violating the

provisions of this chapter or related laws; and
(4) Whether the sureties on the applicant's bond are solvent.  (1976

Code, § 5-604)

9-505. Bond form.  The bond to be filed with the application shall be in
the penal sum of $1,000 with good and solvent sureties; in the following form,
to-wit:

STATE OF TENNESSEE
COUNTY OF SEVIER

KNOW ALL MEN BY THESE PRESENT:  That we _________________,
Principal and ________________and _________________, Sureties, are held and
firmly bound unto the City of Gatlinburg for its own use in the penal sum of One
Thousand Dollars, for the payment well and truly to be made, we bind ourselves
respectively and our heirs and administrators.

The condition of this bond is such that whereas the above named
__________________has obligated himself to the City of Gatlinburg in the penal
sum of $1,000 now, therefore, if the said _______________________does well and
truly perform to the provisions of the Gatlinburg Municipal Code § 9-501 et seq.,
then this obligation shall be void otherwise to remain in full force and effect for
the period of one year from the date of this bond.  
 It is expressly understood that this bond is payable to and recoverable by
the City of Gatlinburg for its own use and for the use of all persons suffering loss
or damage by reason of the violation of the Gatlinburg Municipal Code by the
above named principal, and to compel the principal herein to perform the
obligation herein undertaken.
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IN WITNESS WHEREOF, we have hereunto set our hands this the
_____day of __________________, ___________.

_______________________________
Principal                                       

_______________________________
Surety                                           

_______________________________
Surety                                           

(1976 Code, § 5-605)

9-506. Rules regulating auction sales.  It shall be unlawful for any
person, firm or corporation conducting a public or private auction of personal
property to commit any of the following violations:

(1) Mislead the public as to the reason or purpose for holding said
auction by any type or method of advertisement, or inducement.

(2) To offer for sale or to sell at any auction held for the purpose of
“going out of business” any merchandise other than merchandise in stock at the
time of commencement of said auction.

(3) To have an agent or other person, designated by whatever title or
in whatever manner, to sit in the audience and support the bids by making bids
for the sole purpose of maintaining a high bid level and not as a bona fide offer
to buy.

(4) To mislead the public by false, fraudulent, or negligent advertising
concerning the quality of goods sold.

(5) To hold any auction other than between the hours of 8:00 A.M. and
10:00 P.M. 

(6) To make any false representations or statements as to the
ownership of, character or circumstances of the owner, or pretended owner of
such property for the purpose of inducing the sale thereof.

(7) To falsely advertise, state or represent that such goods, wares, and
merchandise are in whole, or in part, a bankrupt or insolvent stock, or damaged
goods saved from fire, or to make any false statement, representation or
advertisement as to the purchase, history or character of such goods, wares, or
merchandise.

(8) To substitute any article in lieu of that described and offered to and
purchased by the bidder.

(9) To represent and/or sell as new or unused merchandise any second
hand or used merchandise.
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(10) To alter, transfer, lend or sell, or rent out any permit issued under
this chapter or to use any permit not issued to the person so using.

(11) To conduct an auction sale covered by this chapter after the
expiration of the permit issued or after the revocation or suspension of such
permit.

(12) To hold an auction at any time, at any place, or in any manner
other than that prescribed in the permit.

(13) To hold an auction in which property is sold or offered for sale by
any auctioneer other than one of the auctioneers named in the application for
the permit.

(14) To hold any auction without fully complying with all statutes and
ordinances concerning license fees, zoning, and privilege taxes.

(15) To make any false statement or any misleading statement, either
oral or written, as to the kind, quality or nature of any article sold or offered for
sale.

(16) To conduct an auction sale on any streets, sidewalks or public
property.

(17) To conduct an auction sale in such manner that those participating
or attending the auction sale are likely to occupy the sidewalks or streets in the
vicinity of the place where the auction sale is being held.

(18) To sell any article for more than $25.00 without giving the
purchaser a written invoice containing a description of the article sold and the
selling price.

(19) To refuse to allow any duly authorized official or representative of
the City of Gatlinburg during business hours or at any other reasonable time,
to examine any records required by this chapter in connection with said auction,
or to examine the property offered or to be offered for sale, or to attend any
auction sale while the same in going on.

(20) For the applicant to fail to be in continuous attendance at all times
during the auction sale.

(21) To assign or attempt to assign his auction permit to another
person.

(22) To fail to display conspicuously and continuously the permit for
auction sale at the location where the auction is being conducted.  (1976 Code,
§ 5-606)

9-507. Quality of goods to be truly represented. At every sale by
auction the applicant and all persons participating in the auction shall truly and
correctly represent at all times to the public attending the actual facts relating
to the quality of the goods offered for sale.  (1976 Code, § 5-607)

9-508. Revocation of permit for cause.  The city manager shall have
the power and authority to revoke any permit authorizing sale by auction of
personal property for making false representations in the application for permit,
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for violation of the terms of this chapter or violation of any state law or federal
law regulating possession or sale of personal property.  (1976 Code, § 5-608)
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CHAPTER 6

HOTELS

SECTION
9-601. Guest required to register under correct name.
9-602. Hotel rates required to be posted.
9-603. Temporary change of rates.
9-604. Register inspection by police.
9-605. Eviction of disorderly persons.

9-601. Guest required to register under correct name.  All guests
at any hotel, inn, motel or other such overnight lodging accommodations shall
be required to register their correct names and addresses with the management.
It shall be unlawful for any person to register in any overnight lodging
accommodation under an assumed or fictitious name or to list a fictitious
address as being his place of residence.  (1976 Code, § 5-701)

9-602. Hotel rates required to be posted.  All hotels, motels, tourist
homes or any other business engaged in over night lodging of guests shall post
in a conspicuous place in each room thereof a notice plainly stating the price per
day of each room and such establishments operating under the American Plan
shall also post rates for meals to be served.  (1976 Code, § 5-702)

9-603. Temporary change of rates.  Hotel room rates shall be
regulated in accordance with the provisions of Tennessee Code Annotated,
§ 62-7-101.  In any instance where room rates are increased by the management
of any hotel, motel, etc.  and notice is served on the Division of Hotel and
Restaurant Inspection as required by state law, a copy of such notice shall also
be delivered to the city manager of Gatlinburg.  If the period of increase
indicated on the notice is less than a duration of seven (7) days, the copy to the
city manager shall be marked “temporary”.

If the city manager reasonably believes that the temporary increase is
designed to profit from shortage of lodging facilities during this period, he shall
request of the board of commissioners that a public hearing be held with proper
notice of the time and place of the hearing to be given to interested parties.  If
the board of commissioners finds that the increase in room rates was not made
in good faith and was made only for the purpose of profiteering because of a
room shortage, they shall pass a resolution setting forth their findings in which
resolution they shall request that the Division of Hotel and Restaurant
Inspection take such action as may be necessary to prohibit unfair treatment for
hotel guests during this period.  (1976 Code, § 5-703, modified)
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9-604. Register inspection by police.  All hotels, motels, inns or other
overnight lodging accommodations shall make available their register of guest
at least monthly for inspection to any police officer of the city upon request.
(1976 Code, § 5-704)

9-605. Eviction of disorderly persons.  It shall be unlawful for any
guest, or visitor of any guest, of any hotel, motel, inn or lodging house in this
municipality to act in a disorderly manner, or destroying the property of any
such hotel, motel, inn or lodging house, or cause a public disturbance in or upon
such premises.  “Premises” may include, but is not limited to, the guest rooms,
meeting rooms, hallways, parking lot, or other common area of a hotel, motel,
inn or lodging house.  Furthermore, every owner or keeper of any hotel, motel,
inn or lodging house in this municipality shall have the right to terminate the
occupancy and evict any guest who violates this section; this remedy is in
addition to any other fine, penalty or sanction of the law.  Upon exercising his
right of eviction, the owner or keeper of any hotel, motel, inn or lodging house
shall return to the violator any pre-paid room fees, excluding the fee for the day
of the actual eviction.  Eviction shall not terminate any liability of the violator
for room fees owed at the time of eviction.  (1976 Code, § 5-705)
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CHAPTER 7

SHOOTING GALLERIES

SECTION
9-701. Shooting galleries permitted only in parks.
9-702. Permit required.

9-701. Shooting galleries permitted only in parks.  It shall be
unlawful for any person to operate a shooting gallery where live ammunition is
used, within the corporate limits of the City of Gatlinburg at any place except
in an amusement park which may be established by the city or private
individuals.  (1976 Code, § 5-801)

9-702. Permit to operate shooting gallery required.  Any person
desiring to install a shooting gallery in any such amusement park shall make
application to the city manager for a permit.  Before issuing a permit the city
manager shall inspect such proposed installation to determine that reasonable
safeguards are provided for the public.  (1976 Code, § 5-802)
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CHAPTER 8

MASSAGE ESTABLISHMENTS

SECTION
9-801. Definitions.
9-802. Permit required.
9-803. Exemptions.
9-804. Application for massage establishment license.
9-805. Application for massagist’s permits.
9-806. Issuance of license or permit for a massage establishment.
9-807. Approval or denial of application.
9-808. Waiver of application requirements.
9-809. Multiple massage establishments.
9-810. Posting of license.
9-811. Register of employees.
9-812. Revocation or suspension of license.
9-813. Revocation of masseur or masseuse permit.
9-814. Facilities necessary.
9-815. Operating requirements.
9-816. Persons under age 18 prohibited on premises.
9-817. Alcoholic beverages prohibited.
9-818. Hours.
9-819. Employment of massagist.
9-820. Inspection required.
9-821. Unlawful acts.
9-822. Sale or transfer or change of location.
9-823. Name and place of business.
9-824. Transfer of license.
9-825. Violation and penalty.

9-801. Definitions.  For the purpose of this chapter, the following words
and phrases shall have the meanings respectively ascribed to them by this
section.

(1) “Employee.”  Any person over eighteen (18) years of age, other than
a massagist, who renders any service in connection with the operation of a
massage business and receives compensation from the operator of the business
or patrons.

(2) “Licensee.”  The person to whom a license has been issued to own
or operate a massage establishment as defined herein.

(3) “Massage.”  Any method of pressure on or friction against, or
stroking, kneading, rubbing, tapping, pounding, vibrating, or stimulating of the
external parts of the human body with the hands or with the aid of any
mechanical electrical apparatus or appliances with or without such
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supplementary aids as rubbing alcohol, liniments, antiseptics, oils, powder,
creams, lotions, ointment or other such similar preparations commonly used in
the practice of massage, under such circumstances that it is reasonably expected
that the person to whom the treatment is provided or some third person on his
or her behalf will pay money or give any other consideration or any gratuity
therefor.

(4) “Massage establishment.”  Any establishment having a source of
income or compensation derived from the practice of massage as defined in
sub-section (3), and which has a fixed place of business where any person, firm,
association or corporation engages in or carries on any of the activities as
defined in sub-section (3).

(5) “Massagist, masseur or masseuse.”  Any person who, for any
consideration whatsoever, engages in the practice of massage as defined in
sub-section (3).

(6) “Outcall massage service.”  Any business, the function of which is
to engage in or carry on massages at a location designated by the customer or
client rather than at a massage establishment as defined in sub-section (3).

(7) “Patron.”  Any person over eighteen (18) years of age who receives
a massage under such circumstances that it is reasonably expected that he or
she will pay money or give any other consideration therefor.

(8) “Permittee.”  The person to whom a permit has been issued to act
in the capacity of a massagist (masseur or masseuse) as defined herein.

(9) “Person.”  Any individual, partnership, firm, association, joint stock
company, corporation or combination of individuals of whatever form or
character.

(10) “Recognized school.”  Any school or educational institution licensed
to do business as a school or educational institution in the state in which it is
located, or any school recognized by or approved by or affiliated with the
American Massage and Therapy Association, Inc., and which has for its purpose
the teaching of the theory, method, profession, or work of massage, which school
requires a resident course of study not less than seventy (70) hours before the
student shall be furnished with a diploma or certificate of graduation from such
school or institution of learning following the successful completion of such
course of study or learning.

(11) “Sexual or genital area.”  Genitals, pubic area, buttocks, anus, or
perineum of any person, or the vulva or breasts of a female.  (1976 Code,
§ 5-901)

9-802. Permit required.  (1)  Business license required.  No person
shall engage in or carry out the business of massage unless he has a valid
massage business license issued by the city pursuant to the provisions of this
chapter for each and every separate office or place of business conducted by such
person.
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(2) Massagist’s permit required.  No person shall practice massage as
a massagist, employee or otherwise, unless he has a valid and subsisting
massagist’s permit issued to him by the city pursuant to the provisions of this
chapter.  (1976 Code, § 5-902)

9-803. Exemptions.  This chapter shall not apply to the following
individuals while engaged in the personal performance of the duties of their
respective professions:

(1) Physicians, surgeons, chiropractors, osteopaths, or physical
therapists who are duly licensed to practice their respective professions in the
State of Tennessee.

(2) Nurses who are registered under the laws of this state.
(3) Barbers and beauticians who are duly licensed under the laws of

this state, except that this exemption shall apply solely to the massaging of the
neck, face, scalp and hair of the customer or client for cosmetic or beautifying
purposes.  (1976 Code, § 5-903)

9-804. Application for massage establishment license. Every
applicant for a license to maintain, operate or conduct a massage establishment
shall file an application under oath with the City of Gatlinburg upon a form
provided by the city and pay a nonrefundable annual license fee, which shall be
$100.00 per year or any part thereof.  Each applicant shall be given a copy of
this chapter upon request, prior to submitting an application.  Licensees who
have already paid the license fee for the current six (6) month period shall not
be required to pay an additional fee hereunder.  The application, once accepted,
shall be referred to the city manager for investigation.  Copies of the application
shall within five (5) days also be referred to the Department of Community
Development.  The department shall within thirty (30) days inspect the
premises proposed to be operated as a massage establishment and shall make
written verification to the city manager concerning compliance with the codes
of the City of Gatlinburg that they administer.  The application shall further be
referred to the police department for investigation of the applicant’s character
and qualifications.  Each application shall contain the following information:

(1) A definition of service to be provided.
(2) The location, mailing address and all telephone numbers where the

business is to be conducted.
(3) The name and residence address of each applicant (hereinafter all

provisions which refer to applicant include any applicant which may be a
corporation or partnership).

(a) If applicant is a corporation, the names and residence
addresses of each of the officers and directors of said corporation and of
each stockholder owning more than ten per cent (10%) of the stock of the
corporation, and the address of the corporation itself, if different from the
address of the massage establishment.
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(b) If applicant is a partnership, the names and residence
address of each of the partners, including limited partners, and the
address of the partnership itself, if different from the address of the
massage establishment.
(4) The two (2) previous addresses immediately prior to the present

address of the applicant.
(5) Proof that the applicant is at least eighteen (18) years of age.
(6) Individual or partnership applicant’s height, weight, color of eyes

and hair, sex and date of birth.
(7) Copy of identification such as driver’s license and social security

card.
(8) One portrait photograph of the applicant at least two (2) inches by

two (2) inches and a complete set of applicant’s fingerprints which shall be taken
by the chief of police or his agent.  If the applicant is a corporation, one portrait
photograph at least two (2) inches by two (2) inches of all officers and managing
agents of said corporation and a complete set of the same officers’ and agents’
fingerprints which shall be taken by the chief of police or his agent.  If the
applicant is a partnership, one front-face portrait photograph at least two (2)
inches by two (2) inches in size of each partner, and a complete set of each
partner or limited partner’s fingerprints which shall be taken by the chief of
police or his agents.

(9) Business, occupation, or employment of the applicant for the three
(3) years immediately preceding the date of application.

(10) The massage or similar business or license history of the applicant;
whether such person, in previously operating in this or another city or state, has
had a business license revoked or suspended, the reason therefor, and the
business activity or occupation subsequent to such action of suspension or
revocation.

(11) All criminal convictions other than misdemeanor traffic violations,
including the dates of convictions, nature of the crimes and place convicted.

(12) The name and address of each massagist who is or will be employed
in said establishment, including social security number and/or date of birth.

(13) Applicant must furnish a diploma or certificate of graduation from
a recognized school or other institution of learning wherein the method,
profession and work of massage is taught, provided, however, that if the
applicant will not himself engage in the practice of massage as defined herein,
he need not possess such diploma or certificate of graduation from a recognized
school or other institution of learning wherein the method, profession and work
of massage is taught.

(14) The name and address of any massage business or other
establishment owned or operated by any person whose name is required to be
given in subsection (3) wherein the business or profession of massage is carried
on.
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(15) A description of any other business to be operated on the same
premises or on adjoining premises owned or controlled by the applicant.

(16) Authorization from the city, its agents and employees to seek
information and conduct an investigation into the truth of the statements set
forth in the application and the qualifications of the applicant for the permit.

(17) Such other identification and information necessary to discover the
truth of the matters hereinbefore specified as required to be set forth in the
application.

(18) The names, current addresses and written statements of at least
three (3) bonafide permanent residents of the United States that the applicant
is of good moral character. If the applicant is able, the statement must first be
furnished from residents of the city, then the county, then the State of
Tennessee, and lastly from the rest of the United States. These references must
be persons other than relatives and business associates.

Upon the completion of the above provided form and the furnishing of all
foregoing information the city manager shall accept the application for the
necessary investigations. The holder of a massage establishment license shall
notify the city manager of each change in any of the data required to be
furnished by this section within ten (10) days after such change occurs.  (1976
Code, § 5-904)

9-805. Application for massagist’s permits.  Application for a
massagist’s business permit shall be made to the city manager in the same
manner as provided above for massage establishment licenses, accompanied by
the annual nonrefundable massagist’s permit fee of $75.00 per year or part
thereof.  Massagists who have already paid the permit fee for the current six (6)
month period shall not be required to pay an additional fee hereunder.  The
application shall contain but not be limited to the following:

(1) The business address and all telephone numbers where the
massage is to be practiced.

(2) Name and residence address, and all names, nicknames and aliases
by which the applicant has been known, including the two previous addresses
immediately prior to the present address of the applicant.

(3) Social security number, driver's license number, if any, and date
of birth.

(4) Applicant’s weight, height, color of hair and eyes and sex.
(5) Written evidence that the applicant is at least eighteen (18) years

of age.
(6) A complete statement of all convictions of the applicant for any

felony or misdemeanor or violation of a local ordinance, except misdemeanor
traffic violations.

(7) Fingerprints of the applicant taken by the police department.
(8) Two front-face portrait photographs taken within thirty (30) days

of the date of application and at least two (2) inches by two (2) inches in size.



Change 7, November 22, 2006 9-36

(9) The name and address of the recognized school attended, the dates
attended and a copy of the diploma or certificate of graduation awarded the
applicant showing the applicant has completed not less than seventy (70) hours
of instruction.

(10) The massage or similar business  history and experience (10) years
prior to the date of application, including but not limited to whether or not such
person in previously operating in this or another city or state under license or
permit has had such license or permit denied, revoked, or suspended and the
reasons therefor, and the business activities or occupations subsequent to such
action of denial, suspension or revocation.

(11) The names, current addresses and written statements of at least
five (5) bona fide permanent residents other than relatives, of the United States
that the applicant is of good moral character.  If the applicant is able, the
statement must first be furnished from residents of the city, then the county,
then the State of Tennessee and lastly from the rest of the United States. 

(12) A medical certificate signed by a physician, licensed to practice in
the State of Tennessee, within seven (7) days of the date of application.  The
certificate shall state that the applicant was examined by the certifying
physician and that the applicant is free of communicable disease.  The
additional information required by this subsection shall be provided at the
applicant’s expense.

(13) Such other information, identification and physical examination of
the person deemed necessary by the police chief in order to discover the truth
of the matters hereinbefore required to be set forth in the application.

(14) Authorization for the city, its agents and employees to seek
information and conduct an investigation into the truth of the statements set
forth in the application and the qualifications of the applicant for the permit.

(15) Written declaration by the applicant, under penalty of perjury, that
the foregoing information contained in the application is true and correct, said
declaration being duly dated and signed in the city.  (1976 Code, § 5-905)

9-806. Issuance of license or permit for a massage establishment.
The City of Gatlinburg shall issue a license for a massage establishment or a
permit for a masseur or masseuse after ratification by the board of
commissioners of the City of Gatlinburg, if all requirements for a massage
establishment or massagist permit described in this chapter are met unless it
finds:

(1) The correct permit or license fee has not been tendered to the city,
and, in the case of a check, or bank draft, honored with payment upon
presentation.

(2) The operation, as proposed by the applicant, if permitted, would not
comply with all applicable laws, including, but not limited to, the city’s building,
zoning and health regulations.
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(3) The applicant, if an individual; or any of the stockholders holding
more than ten percent (10%) of the stock of the corporation, any of the officers
and directors, if the applicant is a corporation; or any of the partners, including
limited partners, if the applicant is a partnership; or the holder of any lien, of
any nature, upon the business and/or the equipment used therein; and the
manager or other person principally in charge of the operation of the business,
have been convicted of any of the following offenses or convicted of any offense
without the State of Tennessee that would have constituted any of the following
offenses if committed within the State of Tennessee.

(a) An offense involving the use of force or violence upon the
person of another that amounts to a felony.

(b) An offense involving sexual misconduct.
(c) An offense involving narcotics, dangerous drugs or

dangerous weapons that amounts to a felony.
The City of Gatlinburg may issue a license or permit to any person

convicted of any of the crimes described herein above if it finds that such
conviction occurred at least five (5) years prior to the date of the application and
that the applicant has had no subsequent felony convictions of any nature and
no subsequent misdemeanor convictions for crimes mentioned in this section.

(4) The applicant has knowingly made any false, misleading or
fraudulent statement of fact in the permit application or in any document
required by the city in conjunction therewith.

(5) The applicant has had a massage business, masseur, or other
similar permit or license denied, revoked, or suspended by the city or any other
state or local agency within five (5) years prior to the date of the application.

(6) The applicant, if an individual, or any of the officers and directors,
if the applicant is a corporation; or any of the partners, including limited
partners, if the applicant is a partnership; and the manager or other person
principally in charge of the business, is not over the age of eighteen (18) years.
(1976 Code, § 5-906)

9-807. Approval or denial of application.  The City of Gatlinburg
shall act to approve or deny an application for a license or permit under this
chapter within a reasonable period of time and in no event shall the City of
Gatlinburg act to approve or deny said license or permit later than 90 days from
the date that said application was accepted by the city manager.  Every license
or permit issued pursuant to this chapter will terminate at the expiration of one
year from the date of its issuance unless sooner suspended or revoked.  (1976
Code, § 5-907)

9-808. Waiver of application requirements.  The City of Gatlinburg
shall waive the requirements of §§ 9-801(10) and 9-805(9) of this chapter if the
applicant furnishes satisfactory evidence that he or she attended not less than
seventy (70) hours of instruction in a school within or without this state or in
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any foreign country that provides education substantially equal to or in excess
of the educational requirements of this chapter.  (1976 Code, § 5-908)

9-809.  Multiple massage establishments.  Should any massage
business have more than one location where the business of massage is pursued,
then a permit, stating both the address of the principal place of business, and
of the other location(s) shall be issued by the chief of police upon a tender of a
license fee of $100.00.  Licenses issued for other locations shall terminate on the
same date as that of the principal place of business, regardless of the date of
issuance.  (1976 Code, § 5-909)

9-810. Posting of license.  (1)  Every massagist shall post the permit
required by this chapter in his work area.

(2) Every person, corporation, partnership or association licensed
under this chapter shall display such license in a prominent place.  (1976 Code,
§ 5-910)

9-811. Register of employees.  The licensee or person designated by
the licensee of a massage establishment shall maintain a register of all persons
employed at any time as masseurs or masseuses and their permit numbers.
Such register shall be available at the massage establishment to representatives
of the City of Gatlinburg during regular business hours.  (1976 Code, § 5-911)

9-812. Revocation or suspension of license.  Any license issued for
a massage establishment may be revoked or suspended by the City of
Gatlinburg after notice and a hearing, for good cause, or in any case where any
of the provisions of this chapter are violated or where any employee of the
licensee, including a masseur or masseuse is engaged in any conduct which
violates any of the state or local laws or chapters at licensee’s place of business
and the licensee has actual or constructive knowledge by due diligence.  Such
permit may also be revoked or suspended by the City of Gatlinburg after notice
and hearing, upon the recommendations of the Director of the Sevier County
Health Department that such business is being managed, conducted or
maintained without regard to proper sanitation and hygiene.  (1976 Code,
§ 5-912)

9-813. Revocation of masseur or masseuse permit. A masseur or
masseuse permit issued by the chief of police shall be revoked or suspended
where it appears that the masseur or masseuse has been convicted of any
offense which would cause for denial of a permit upon an original application,
has made a false statement on an application for a permit, or has committed an
act in violation of this chapter.  (1976 Code, § 5-913)
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9-814. Facilities necessary.  No license to conduct a massage
establishment shall be issued unless an inspection by the City of Gatlinburg
reveals that the establishment complies with each of the following minimum
requirements.

(1) Construction of rooms used for toilets, tubs, steam baths and
showers shall be made waterproof with approved waterproofed materials and
shall be installed in accordance with the City of Gatlinburg Building Code.
Plumbing fixtures shall be installed in accordance with the city plumbing code.

(a) Steam rooms and shower compartments shall have
waterproof floors, walls and ceilings approved by the City of Gatlinburg.

(b) Floors of wet and dryheat rooms shall be adequately pitched
to one or more floor drains properly connected to the sewer.  (Exception:
Dry heat rooms with wooden floors need not be provided with pitched
floors and floor drains.)

(c) A source of hot water must be available within the
immediate vicinity of dry and wet heat rooms to facilitate cleaning.
(2) The premises shall have adequate equipment for disinfecting and

sterilizing nondisposable instruments and materials used in administering
massages.  Such nondisposable  instruments and materials shall be disinfected
after use on each patron.

(3) Closed cabinets shall be provided and used for the storage of clean
linen, towels and other materials used in connection with administering
massages.  All soiled linens, towels and other materials shall be kept in properly
covered containers or cabinets, which containers or cabinets shall be kept
separate from the clean storage areas.

(4) Toilet facilities shall be provided at convenient locations.  When
employees and patrons of different sexes are on the premises at the same time,
separate toilet facilities shall be provided for each sex.  A single water closet per
sex shall be provided for each twenty (20) or more employees or patrons of that
sex on the premises at any one time.  Urinals may be substituted for water
closets after one water closet has been provided.   Toilets shall be designated as
to the sex accommodated therein.

(5) Lavoratories or washbasins provided with both hot and cold
running water shall be installed in either the toilet room or a vestibule.
Lavoratories or washbasins shall be provided with soap and a dispenser and
with sanitary towels.

(6) All electrical equipment shall be installed in accordance with the
requirements of the City Uniform Electrical Code.  (1976 Code, § 5-914)

9-815. Operating requirements.  (1)  Every portion of the massage
establishment, including appliances and apparatus, shall be kept clean and
operated in a sanitary condition.

(2) Price rates for all services shall be prominently posted in the
reception area in a location available to all prospective customers.
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(3) All employees, including masseurs and masseuses, shall be clean
and wear clean, nontransparent outer garments, covering the sexual and genital
areas, whose use is restricted to the massage establishment.  A separate
dressing room for each sex must be available on the premises with individual
lockers for each employee.  Doors to such dressing room shall open outward and
shall be self-closing.

(4) All massage establishments shall be provided with clean, laundered
sheets and towels in sufficient quantity and shall be laundered after each use
thereof and stored in a sanitary manner.

(5) No massage establishment granted a license under the provisions
of this chapter shall place, publish or distribute or cause to be placed, published
or distributed any advertisement, picture, or statement which is known or
through the exercise of reasonable care should be known to be false, deceptive
or misleading in order to induce any person to purchase or utilize any
professional massage services.

(6) All patrons of the massage establishment shall register and the
establishment shall keep and maintain a complete written record of all its
patrons for a period of one year.  (1976 Code, § 5-915)

9-816. Persons under age 18 prohibited on premises. No person
shall permit any persons under the age of eighteen years to come or remain on
the premises of any massage business establishments, as masseur, employee or
patron, unless such person is on the premises on lawful business.  (1976 Code,
§ 5-916)

9-817. Alcoholic beverages prohibited.  No person shall sell, give,
dispense, provide or keep, or cause to be sold, given, dispensed, provided or kept,
any alcoholic beverages on the premises of any massage business.  (1976 Code,
§ 5-917)

9-818. Hours.  No massage business shall be kept open for any purpose
between the hours of 10:00 P.M. and 8:00 A.M.  (1976 Code, § 5-918)

9-819. Employment of massagist.  No person shall employ as
massagist any person unless said employee has obtained and has in effect a
permit issued pursuant to this chapter.  (1976 Code, § 5-919)

9-820. Inspection required.  The chief of police or his authorized
representatives shall from time to time make inspection of each massage
business establishment for the purposes of determining that the provisions of
this chapter are fully complied with.  It shall be unlawful for any permittee to
fail to allow such inspection officer access to the premises or hinder such officer
in any manner.  (1976 Code, § 5-920)
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9-821. Unlawful acts.  (1)  Treatment of persons of opposite sex
restricted. It shall  be unlawful for any person holding a permit under this
section to treat a person of the opposite sex, except upon the signed order of a
licensed physician, osteopath, chiropractor, or registered physical therapist,
which order shall be dated and shall specifically state the number of treatments,
not to exceed ten (10).  The date and hour of each treatment given and the name
of the operator shall be entered on such order by the establishment where such
treatments are given and shall be subject to inspection by the police pursuant
to § 9-820.  The requirements of this section shall not apply to treatments given
in the residence of a patient, the office of a licensed physician, osteopath or
registered physical therapist, chiropractor, or in a regularly established and
licensed hospital or sanitarium.

(2) It shall be unlawful for any person, in a massage parlor to place his
or her hand or hands upon, to touch with any part of his or her body, to fondle
in any manner, or to massage, a sexual or genital part of any other person.
Sexual or genital parts shall include the genitals, pubic area, buttocks, anus, or
perineum of any person, or the vulva or breasts of a female.

(3) It shall be unlawful for any person, in a massage parlor, to expose
his or her sexual or genital parts, or any portion thereof, to any other person.
It shall also be unlawful for any person, in a massage parlor, to expose the
sexual or genital parts, or any portion thereof, of any other person.

(4) It shall be unlawful for any person, while in the presence of any
other person in a massage parlor, to fail to conceal with a fully opaque covering,
the sexual or genital parts of his or her body.

(5) It shall be unlawful for any person owning, operating or managing
a massage parlor, knowingly to cause, allow or permit in or about such massage
parlor, any agent, employee, or any other person under his control or
supervision to perform such acts prohibited in Subsections (4), (2) or (3) of this
section.

(6) It shall be further unlawful for any permittee under this chapter
to administer massage on an outcall basis as defined in § 9-801(6).  Such person
shall administer massage solely within an establishment licensed to carry on
such business under this chapter.  Any violation of these provisions shall be
deemed grounds for revocation of the permit granted hereunder.  The restriction
on outcall massage shall not apply to a permittee who performs outcall massage
as defined herein upon a customer or client who, because of reasons of physical
defects or incapacities or due to illness is physically unable to travel to the
massage establishment.  If any outcall massage is performed under this
exception, a record of the date and hour of each treatment, and the name and
address of the customer or client, and the name of the employee administering
such treatment and the type of treatment administered, as well as the nature
of the physical defect, incapacity or illness of said client or customer shall be
kept by the licensee or person or employee designated by the licensee.  Such
records shall be open to inspection by officials charged with the enforcement of
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public health laws.  The information furnished or secured as a result of any such
inspection shall be confidential.  Any unauthorized disclosure or use of such
information by an employee of the business or the City of Gatlinburg shall be
unlawful.

(7) It shall be unlawful for any massage service to be carried on within
any cubicle, room, booth, or any area within a massage establishment which is
fitted with a door capable of being locked.  All doors or doorway coverings within
a massage establishment shall have an unobstructed opening 6 inches by 6
inches in size capable of clear two-way viewing into and out of all cubicles,
rooms or booths. The opening shall not be less than four and one-half feet from
the floor of the establishment nor more than five and one-half feet from the
floor.  Toilets and cubicles used solely for the application of liquid or vapor baths
shall have no such opening in the covering door or curtain, but shall be clearly
marked as to purpose on the exterior door or curtain of said cubicle, room or
booth.  Nothing contained herein shall be construed to eliminate other
requirements of statute or ordinance concerning the maintenance of premises,
nor to preclude authorized inspection thereof, whenever such inspection is
deemed necessary by the police or health departments.  (1976 Code, § 5-921)

9-822. Sale or transfer or change of location.  Upon sale, transfer or
relocation of a massage establishment, the license therefor shall be null and void
unless approved as provided in § 9-806 provided, however, that upon the death
or incapacity of the licensee or any co-licensee of the massage establishment,
any heir or devisee of a deceased licensee, or any guardian of an heir or devisee
of a deceased, licensee, may continue the business of the massage establishment
for a reasonable period of time not to exceed sixty (60) days to allow for an
orderly transfer of the license.  (1976 Code, § 5-922)

9-823. Name and place of business.  No person granted a license
pursuant to this chapter shall operate the massage establishment under a name
not specified in his license, nor shall he conduct business under any designation
or location not specified in his license.  (1976 Code, § 5-923)

9-824. Transfer of license.  No license or permit shall be transferrable
except with the consent of the City of Gatlinburg and ratified by the board of
commissioners of the city.  An application for such transfer shall be made in
writing and shall be accompanied by fees prescribed in §§ 9-804 and 9-805.  The
written application for such transfer shall contain the same information as
requested herein for initial application for the license or permit.  (1976 Code,
§ 5-924)

9-825. Violation and penalty.  Every person, except those persons who
are specifically exempted by this chapter, whether acting as an individual
owner, employee of the owner, operator or employee of the operator, or whether
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acting as a mere agent or independent contractor for the owner, employee or
operator, or acting as a participant or worker in any way directly or indirectly
who gives massages or operates a massage establishment or any of the services
defined in this chapter without first obtaining a license or permit and paying a
fee to do so from the City of Gatlinburg or shall violate any provisions of this
chapter shall be guilty of a misdemeanor and upon conviction, such person shall
be punished by a fine not to exceed $500 or by imprisonment for a period not to
exceed six (6) months or by both such fine and imprisonment.  (1976 Code,
§ 5-925)
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CHAPTER 9

TATTOO PARLORS

SECTION
9-901. Tattoo parlor requirements.

9-901. Tattoo parlor requirements.  No person shall operate a tattoo
establishment or engage in the practice as a tattoo operator or as a tattoo artist
unless such person shall first obtain a permit from the Sevier County Health
Department or its duly authorized agent, and further shall meet the
requirements set forth in Tennessee Code Annotated, § 62-38-201, et seq.  (1976
Code, § 5-1001, modified)
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1For details of franchises granted under this section, see Ords. #224, #226,
#373, #390, #476, #523, #1002, #2256, and #2258 of record in the recorder’s
office.

CHAPTER 10

CABLE TELEVISION

SECTION
9-1001. To be furnished under franchise.
9-1002. Federal regulations adopted.
9-1003. Franchising authority.

9-1001. To be furnished under franchise.  Television shall be
furnished for the municipality and its inhabitants under such franchise as the
board of commissioners shall grant.  The rights, powers, duties and obligations
of the municipality, its inhabitants, and the grantee of the franchise shall be
clearly stated in the written franchise agreement which shall be binding on all
parties concerned.1  (1976 Code, § 13-301)

9-1002. Federal regulations adopted.  Pursuant to authority granted
by the Cable Television and Consumer Protection Act of 1992 at 47 U.S.C. 543,
and Federal Communications Commission action under the authority of said Act
certifying the City of Gatlinburg, Tennessee to regulate basic cable television
service within the boundaries of the City of Gatlinburg; and for the purposes of
regulating the rates charged to customers of any cable television operator
franchised by the City of Gatlinburg, the regulations contained in Title 47 of the
Code of Federal Regulations, Part 76, Subpart N, sections 76.900 through
76.985, are hereby adopted and incorporated by reference as a part of this code.
(1976 Code, § 13-302)

9-1003. Franchising authority.  Whenever the regulations cited in
§ 9-1002 refer to ‘franchising authority’, it shall be deemed to be a reference to
the Board of Commissioners of the City of Gatlinburg, Tennessee.  (1976 Code,
§ 13-303)
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 CHAPTER 11

PUBLIC RESTROOMS IN MALLS

SECTION
9-1101. Definition.
9-1102. Public restrooms in malls to be open.

9-1101. Definition.  Mall is a shopping center, planned unit
development, arcade, or any multi-tenant building on a single parcel of property
which is internally separated or segregated into individual shops or similar
subdivisions, each of which is, or appears to be, a separate and distinct business
or function.  (As added by Ord. #2218, Oct. 2000)

9-1102. Public restrooms in malls to be open.  Public restrooms in
malls are to be open and accessible to the public at all times during which the
mall is open to the public.  The requirements of this section shall not apply at
times when vandalism is likely to occur, such as Halloween, or other special
events or occasions, but such closures shall not exceed the reasonable duration
of the event.  (As added by Ord. #2218, Oct. 2000)
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TITLE 10

ANIMAL CONTROL

CHAPTER
1. IN GENERAL.
2. DOGS.

CHAPTER 1

IN GENERAL

SECTION
10-101. Running at large prohibited.
10-102. Keeping near a residence or business restricted.
10-103. Pen or enclosure to be kept clean.
10-104. Adequate food, water, and shelter, etc., to be provided.
10-105. Keeping in such manner as to become a nuisance prohibited.
10-106. Cruel treatment prohibited.
10-107. Seizure and disposition of animals.
10-108. Commercial riding stables prohibited.

10-101. Running at large prohibited.  It shall be unlawful for any
person owning or being in charge of any cows, swine, sheep, horses, mules or
goats, or any chickens, ducks, geese, turkeys, or other domestic fowl, cattle, or
livestock, to knowingly or negligently permit any of them to run at large in any
street, alley, or unenclosed lot within the corporate limits.  (1976 Code, § 3-101)

10-102. Keeping near a residence or business restricted.  No person
shall keep any animal or fowl enumerated in the preceding section within three
hundred (300) feet of any residence, place of business, or public street, without
a permit from the city.  The city shall issue a permit only when in his sound
judgment the keeping of such an animal in a yard or building under the
circumstances as set forth in the application for the permit will not injuriously
affect the public health.  Provided that, swine may be kept within the corporate
limits at any recognized stock show for a duration of not more than one week,
or when such animals are kept at a licensed slaughter house or recognized
stockyard for not more than four days. Provided further that such swine shall
be kept not less than five hundred (500) feet from any street, park, playground,
school, church or similar activity or any residential building, business or
industrial enterprise.  (1976 Code, § 3-102, modified)

10-103. Pen or enclosure to be kept clean.  When animals or fowls
are kept within the corporate limits, the building, structure, corral, pen, or
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enclosure in which they are kept shall at all times be maintained in a clean and
sanitary  condition.  (1976 Code, § 3-103)

10-104. Adequate food, water, and shelter, etc., to be provided.  No
animal or fowl shall be kept or confined in any place where the food, water,
shelter, and ventilation are not adequate and sufficient for the preservation of
its health, safe condition, and wholesomeness for food if so intended.

All feed shall be stored and kept in a rat-proof and fly-tight building, box,
or receptacle.  (1976 Code, § 3-104)

10-105. Keeping in such manner as to become a nuisance
prohibited.  No animal or fowl shall be kept in such a place or condition as to
become a nuisance either because of noise, odor, contagious disease, or other
reason.  (1976 Code, § 3-105)

10-106. Cruel treatment prohibited.  It shall be unlawful for any
person to unnecessarily beat or otherwise abuse or injure any dumb animal or
fowl.  (1976 Code, § 3-106)

10-107. Seizure and disposition of animals.  Any animal, including
cats or other domestic animals as defined in Tennessee Code Annotated, § 39-14-
201(3), found to be at large and/or trapped by an animal control officer, police
officer, or any other city employee, or by the general public, may, upon seizure
or taking custody of any animal under this provision, shall transport said
animal(s) to the Sevier County Humane Society Animal Shelter, or such other
shelter as designated by the city manager from time to time.  The Sevier County
Humane Society, incorporated under the laws of the State of Tennessee, as a
corporation for the prevention of cruelty to animals, may under the statues of
the State of Tennessee, as they apply to Societies for the Prevention of Cruelty
to Animals – Powers, Tennessee Code Annotated, § 39-14-210(c)(2), humanely
euthanize, or cause to be euthanized, any animal found abandoned or otherwise
as stated in said statute, after a holding period of not less than seventy-two (72)
hours.

The Sevier County Humane Society will make every effort to locate the
owners of lost animals that come into their custody, that are bearing
identification, by holding them for five (5) days, and notifying the owners listed
on the identification device, by certified mail, prior to the final disposition of said
animal.

Nothing herein shall require the destruction of stray animals, unless so
ordered by health officials for the purpose of rabies or other disease control
concerns.  Otherwise, the Sevier County Humane Society reserves the right to
seek responsible homes for stray animals that enter into their care, following the
holding period for stray animals as prescribed above.  (1976 Code, § 3-107, as
replaced by Ord. #2287, March 2003)

10-108. Commercial riding stables prohibited.  Commercial riding
stables are not permitted within the city limits of the City of Gatlinburg.  (as
added by Ord. #2270, July 2002)
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1State law reference
Tennessee Code Annotated, §§ 68-8-108 and 68-8-109.

CHAPTER 2

DOGS

SECTION
10-201. Rabies vaccination and registration required.
10-202. Dogs to wear tags.
10-203. Running at large prohibited.
10-204. Vicious dogs to be securely restrained.
10-205. Noisy dogs prohibited.
10-206. Confinement of dogs suspected of being rabid.
10-207. Seizure and disposition of dogs.
10-208. Penalties.
10-209. Unlawful for dogs to defecate on public streets and sidewalks and in

public parks.

10-201. Rabies vaccination and registration required.  It shall be
unlawful for any person to own, keep, or harbor any dog without having the
same duly vaccinated against rabies and registered in accordance with the
provisions of the “Tennessee Anti-Rabies Law” (Tennessee Code Annotated,
§§ 68-8-101 through 68-8-114) or other applicable law.  (1976 Code, § 3-201,
modified)

10-202. Dogs to wear tags.  It shall be unlawful for any person to own,
keep, or harbor any dog which does not wear a tag evidencing the vaccination
and registration required by the preceding section.  (1976 Code, § 3-202)

10-203. Running at large prohibited.1  It shall be unlawful for any
person knowingly to permit any dog owned by him or under his control to run
at large within the corporate limits.  (1976 Code, § 3-203)

10-204. Vicious dogs to be securely restrained.  It shall be unlawful
for any person to own or keep any dog known to be vicious or dangerous unless
such dog is so confined and/or otherwise securely restrained as to reasonably
provide for the protection of other animals and persons.  (1976 Code, § 3-204)

10-205. Noisy dogs prohibited.  No person shall own, keep, or harbor
any dog which, by loud and frequent barking, whining, or howling, annoys, or
disturbs the peace and quiet of any neighborhood.  (1976 Code, § 3-205)
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10-206. Confinement of dogs suspected of being rabid.  If any dog
has bitten any person or is suspected of having bitten any person or is for any
reason suspected of being infected with rabies, the city or chief of police may
cause such dog to be confined or isolated for such time as he reasonably deems
necessary to determine if such dog is rabid.  (1976 Code, § 3-206, modified)

10-207. Seizure and disposition of dogs. Dogs, or other domestic
animals as defined in Tennessee Code Annotated, § 39-14-201(3), found to be at
large and/or trapped by an animal control officer, police officer, or any other city
employee, or by the general public, may, upon seizure or taking custody of any
animal under this provision, shall transport said animal(s) to the Sevier County
Humane Society Animal Shelter, or such other shelter as designated by the city
manager from time to time.  The Sevier County Humane Society, incorporated
under the laws of the State of Tennessee, as a corporation for the prevention of
cruelty to animals, may under the statues of the State of Tennessee, as they
apply to Societies for the Prevention of Cruelty to Animals – Powers, Tennessee
Code Annotated, § 39-14-210(c)(2), humanely euthanize, or cause to be
euthanized, any animal found abandoned or otherwise as stated in said statute,
after a holding period of not less than seventy-two (72) hours.

The Sevier County Humane Society will make every effort to locate the
owners of lost animals that come into their custody, that are bearing
identification, by holding them for five (5) days, and notifying the owners listed
on the identification device, by certified mail, prior to the final disposition of said
animal.

Nothing herein shall require the destruction of stray animals, unless so
ordered by health officials for the purpose of rabies or other disease control
concerns.  Otherwise, the Sevier County Humane Society reserves the right to
seek responsible homes for stray animals that enter into their care, following the
holding period for stray animals as prescribed above.  (1976 Code, § 3-207, as
replaced by Ord. #2287, March 2003)

10-208. Penalties.  Any person violating any of the provisions of this
chapter, shall upon conviction thereof, be subject to a civil penalty of up to five
hundred dollars ($500.00) for each and every offense.   (1976 Code, § 3-208,
modified)

10-209. Unlawful for dogs to defecate upon public streets and
sidewalks and in public parks.  It shall be unlawful for dogs to defecate on
the public streets and sidewalks and in public parks in the City of Gatlinburg.
The owner, or any person having the care, custody or control (if not the owner)
of any dog that violates this chapter shall be liable to a fine as provided in
§ 10-208 of this chapter.  There shall be a presumption that any dog bearing an
identification tag is owned and controlled by the person whose name appears on
such tag.  It is further presumed that any person having the care, custody or
control of any dog violating this chapter is the owner of said dog if the dog has
no identification.  (1976 Code, § 3-209)
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1Municipal code references
Animals and fowls:  title 10.
Housing and utilities:  title 12.  
Fireworks and explosives:  title 7.  
Traffic offenses:  title 15.  
Streets and sidewalks (non-traffic):  title 16.

TITLE 11

MUNICIPAL OFFENSES1

CHAPTER
1. GENERALLY.
2. ALCOHOL.
3. OFFENSES AGAINST THE PERSON.
4. OFFENSES AGAINST THE PEACE AND QUIET.
5. INTERFERENCE WITH PUBLIC OPERATIONS AND PERSONNEL.
6. FIREARMS, WEAPONS AND MISSILES.
7. TRESPASSING, MALICIOUS MISCHIEF AND INTERFERENCE WITH

TRAFFIC.
8. MISCELLANEOUS.
9. OBSCENITY, MORALS.

10. LOITERING, ETC.

CHAPTER 1

GENERALLY

SECTION
11-101. Misdemeanors of the state adopted.

11-101. Misdemeanors of the state adopted.  All offenses against the
State of Tennessee which are committed within the corporate limits and which
are defined by the state law or are recognized by the common law to be
misdemeanors are hereby designated and declared to be offenses against this
municipality also.  Also any violation of any such law within the corporate limits
is also a violation of this section.  (1976 Code, § 10-101)
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1Municipal code reference
Sale of alcoholic beverages, including beer: title 8.

State law reference
See Tennessee Code Annotated, § 33-8-203 (Arrest for Public
Intoxication, cities may not pass separate legislation).

CHAPTER 2

ALCOHOL1

SECTION
11-201. Drinking beer, etc., on streets, etc.
11-202. Minors in beer places.
11-203. Public display and drinking prohibited.
11-204. Public drunkenness.

11-201. Drinking beer, etc., on streets, etc.  It shall be unlawful for
any person to drink or consume, or have an open can or bottle of beer in or on
any public street, alley, avenue, highway, sidewalk, public park, public school
ground or other public place unless the place has a beer permit and license for
on premises consumption.  (1976 Code, § 10-228)

11-202. Minors in beer places.  No minor shall loiter in or around,
work in, or otherwise frequent any place where beer is sold at retail for
consumption on the premises.  (1976 Code, § 10-221)

11-203. Public display and drinking prohibited.  It shall be unlawful
for any person to display or drink cans, containers, or bottles of intoxicating
liquors upon the public streets, sidewalks, or other public places in the City of
Gatlinburg. However, public places does not include the interior of the
Gatlinburg Municipal Auditorium.  (1976 Code, § 2-123)

11-204. Public drunkenness.  It shall be unlawful for any person to be
drunk or intoxicated in any public place or in any other place upon to public
view.  (1976 Code, § 10-227)
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CHAPTER 3

OFFENSES AGAINST THE PERSON

SECTION
11-301. Assault and battery.
11-302. Assault upon officer.
11-303. Use of laser pointers.

11-301. Assault and battery.  It shall be unlawful for any person to
commit an assault or an assault and battery.  (1976 Code, § 10-201)

11-302. Assault upon officer.  It shall be unlawful to commit any
assault or assault  and battery upon a duly authorized law enforcement officer
acting in the course of his employment.  “Assault” may include common law
assault, assault while possessing a deadly weapon, assault with the intent to
commit a felony or an attempt to commit a felony, and assault from ambush.
(1976 Code, § 10-243)

11-303. Use of laser pointers.  It is unlawful for any person to focus,
point or shine a laser beam directly or indirectly on another person or animal in
such a manner as to harass, annoy, or injure said person or animal.
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CHAPTER 4

OFFENSES AGAINST THE PEACE AND QUIET

SECTION
11-401. Disturbing the peace.
11-402. Noise regulations.

11-401. Disturbing the peace.  It shall be unlawful for any person to
disturb the peace of others by any conduct calculated to provoke violence or in
violation of the law.  The word conduct as used in this section is to include, but
is not limited to, profane, derisive, or abusive language and/or offensive
gestures.  (1976 Code, § 10-202)

11-402. Noise regulations.  Subject to the provisions of this section, the
creating of any unreasonably loud, disturbing, and unnecessary noise is
prohibited.  Noise of such character, intensity, or duration as to be detrimental
to the life or health of any individual, or in disturbance of the public peace and
welfare, is prohibited.

(1) Miscellaneous prohibited noises enumerated.  The  following acts,
among others, are declared to be loud, disturbing, and unnecessary noises in
violation of this section, but this enumeration shall not be deemed to be
exclusive, namely:

(a) Blowing horns.  The sounding of any horn or signal device
on any automobile, motorcycle, bus, streetcar, or vehicle while not in
motion except as a danger signal if another vehicle is approaching,
apparently out of control, or if in motion, only as a danger signal after or
as brakes are being applied and deceleration of the vehicle is intended;
the creation by means of any such signal device of any unreasonably loud
or harsh sound; and the sounding of such device for an unnecessary and
unreasonable period of time.

(b) Radios, phonographs, etc.  The playing of any radio,
phonograph, or any musical instrument or sound device, including but
not limited to loudspeakers or other devices for reproduction or
amplification of sound, either independently of or in connection with
motion pictures, radio, or television, in such a manner or with such
volume, particularly during the hours between 11:00 P.M. and 7:00 A.M.,
as to annoy or disturb the quiet, comfort, or repose of persons in any office
or hospital, or in any dwelling, hotel, or other type of residence, or of any
person more than fifty (50) feet away.

(c) Yelling, shouting, hooting, etc.  Yelling, shouting, hooting,
whistling, or singing on the public streets, particularly between the hours
of 11:00 P.M. and 7:00 A.M., or at any time or place so as to annoy or
disturb the quiet, comfort, or repose of any person in any hospital,
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dwelling, hotel, or other type of residence, or of any person more than
fifty (50) feet away.

(d) Pets.  The keeping of any animal, bird, or fowl which by
causing frequent or long continued noise shall disturb the comfort or
repose of any person more than fifty (50) feet away.

(e) Use of vehicle.  The use of any automobile, motorcycle,
streetcar, or vehicle so out of repair, so loaded, or in such manner as to
cause loud and unnecessary grating, grinding, rattling, or other noise.

(f) Blowing whistles.  The blowing of any steam whistle
attached to any stationary boiler, except to give notice of the time to begin
or stop work or as a warning of fire or danger, or upon request of proper
municipal authorities.

(g) Exhaust discharge.  To discharge into the open air the
exhaust of any steam engine, stationary internal combustion engine,
motor vehicle, or boat engine, except through a muffler or other device
which will effectively prevent loud or explosive noises therefrom.

(h) Building operations.  The erection (including excavation),
demolition, alteration, or repair of any building in any residential area or
section or the construction or repair of streets and highways in any
residential district, other than between the hours of 8:30 A.M. and 6:00
P.M. on week days, except in case of urgent necessity in the interest of
public health and safety, and then only with a permit from the building
inspector granted for a period while the emergency continues not to
exceed thirty (30) days.  If the building official should determine that the
public health and safety will not be impaired by the erection, demolition,
alteration, or repair of any building or the excavation of streets and
highways between the hours of 6:00 P.M. and 8:30 A.M., and if he shall
further determine that loss or inconvenience would result to any party in
interest through delay, he may grant permission for such work to be done
between the hours of 6:00 P.M. and 8:30 A.M. upon application being
made at the time the permit for the work is awarded or during the
process of the work.

(i) Noises near schools, hospitals, churches, etc.  The creation
of any excessive noise on any street adjacent to any hospital or adjacent
to any school, institution of learning, church, or court while the same is
in session.

(j) Loading and unloading operations.  The creation of any loud
and excessive noise in connection with the loading or unloading of any
vehicle or the opening and destruction of bales, boxes, crates, and other
containers.

(k) Noises to attract attention.  The use of any drum,
loudspeaker, or other instrument or device emitting noise for the purpose
of attracting attention to any performance, show, or sale or display of
merchandise is permitted unless it violates § 410 of the zoning ordinance.
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(l) Loudspeakers or amplifiers on vehicles.  The use of
mechanical loudspeakers or amplifiers on trucks or other moving or
standing vehicles for advertising or other purposes.
(2) Exceptions.  None of the terms or prohibitions hereof shall apply

to or be enforced against:
(a) Municipal vehicles.  Any vehicle of the municipality while

engaged upon necessary public business.
(b) Repair of streets, etc.  Excavations or repairs of bridges,

streets, or highways at night, by or on behalf of the municipality, the
county, or the state, when the public welfare and convenience renders it
impracticable to perform such work during the day.

(c) Noncommercial and nonprofit use of loudspeakers or
amplifiers.  The reasonable use of amplifiers or loudspeakers in the
course of public addresses which are noncommercial in character and in
the course of advertising functions sponsored by nonprofit organizations.
However, no such use shall be made until a permit therefor is secured
from the recorder.  Hours for the use of an amplifier or public address
system will be designated in the permit so issued and the use of such
systems shall be restricted to the hours so designated in the permit.
(1976 Code, § 10-233)
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CHAPTER 5

INTERFERENCE WITH PUBLIC OPERATIONS AND PERSONNEL

SECTION
11-501. Escape from custody or confinement.
11-502. Impersonating a government officer or employee.
11-503. False emergency alarms.
11-504. Resisting or interfering with an officer.
11-505. Coercing people not to work.

11-501. Escape from custody or confinement.  It shall be unlawful
for any person under arrest or otherwise in custody of or confined by the
municipality to escape or attempt to escape, or for any other person to assist or
encourage such person to escape or attempt to escape from such custody or
confinement.  (1976 Code, § 10-209)

11-502. Impersonating a government officer or employee.  No
person other than an official police officer of the municipality shall wear the
uniform, apparel, or badge, or carry any identification card or other insignia of
office like or similar to, or a colorable imitation of that adopted and worn or
carried by the official police officers of the municipality.  Furthermore, no person
shall deceitfully impersonate or represent that he is any government officer or
employee.  (1976 Code, § 10-211)

11-503. False emergency alarms.  It shall be unlawful for any person
to intentionally make, turn in, or give a false alarm of fire, or of need for police
or ambulance assistance, or to aid or abet in the commission of such act.  (1976
Code, § 10-217)

11-504. Resisting or interfering with an officer.  It shall be unlawful
for any person to knowingly resist or in any way interfere with or attempt to
interfere with any officer or employee of the municipality while such officer or
employee is performing or attempting to perform his municipal duties.  (1976
Code, § 10-210)

11-505. Coercing people not to work.  It shall be unlawful for any
person in association or agreement with any other person to assemble,
congregate, or meet together in the vicinity of any premises where other persons
are employed or reside for the purpose of inducing any such other person by
threats, coercion, intimidation, or acts of violence to quit or refrain from
entering a place of lawful employment.  It is expressly not the purpose of this
section to prohibit peaceful picketing.  (1976 Code, § 10-230)
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CHAPTER 6

FIREARMS, WEAPONS AND MISSILES

SECTION
11-601. Air rifles, etc.
11-602. Throwing missiles.
11-603. Weapons and firearms generally.

11-601. Air rifles, etc.  It shall be unlawful for any person in the
municipality to discharge any air gun, air pistol, air rifle, “BB” gun, or sling shot
capable of discharging a metal bullet or pellet, whether propelled by spring,
compressed air, expanding gas, explosive, or other force-producing means or
method.  (1976 Code, § 10-213)

11-602. Throwing missiles.  It shall be unlawful for any person to
maliciously throw any stone, snowball, bottle, or any other missile upon or at
any vehicle, building, tree, or other public or private property or upon or at any
person.  (1976 Code, § 10-214)

11-603. Weapons and firearms generally.  It shall be unlawful for any
person to carry in any manner whatever, with the intent to go armed, any razor,
dirk, knife, blackjack, brass knucks, pistol, revolver, or any other dangerous
weapon or instrument except the army or navy pistol which shall be carried
openly in the hand.  However, the foregoing prohibition shall not apply to
members of the United States Armed Forces carrying such weapons as are
prescribed by applicable regulations nor to any officer or policeman engaged in
his official duties, in the execution of process, or while searching for or engaged
in arresting persons suspected of having committed crimes.  Furthermore, the
prohibition shall not apply to persons who may have been summoned by such
officer or policeman to assist in the discharge of his said duties, nor to any
conductor of any passenger or freight train of any steam railroad while he is on
duty.  It shall also be unlawful for any unauthorized person to discharge a
firearm, firecracker, etc. within the municipality.

The officers of the Gatlinburg Police Department are hereby authorized
and allowed to discharge firearms at a municipally approved firing range within
the city limits of the City of Gatlinburg for the purpose of official training as a
part of their police department duties.  This exception only applies to Gatlinburg
Police Department personnel and does not authorize anyone other than police
officers to discharge weapons within the city limits of the City of Gatlinburg.
(1976 Code, § 10-212)
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CHAPTER 7

TRESPASSING, MALICIOUS MISCHIEF AND INTERFERENCE 
WITH TRAFFIC

SECTION
11-701. Trespassing.
11-702. Criminal trespass.
11-703. Malicious mischief.
11-704. Interference with traffic.
11-705. Sale and use of noxious odor devices prohibited.

11-701. Trespassing.  The owner or person in charge of any lot or parcel
of land or any building or other structure within the corporate limits may post
the same against trespassers.  It shall be unlawful for any person to go upon any
such posted lot or parcel of land or into any such posted building or other
structure without the consent of the owner or person in charge.  (1976 Code,
§ 10-225)

11-702. Criminal trespass.  The wilful commission of any of the
hereinafter listed acts shall be unlawful and shall constitute criminal trespass:

(1) To deface or disfigure any publicly owned building, property or
fixture.

(2) To damage any spring, well, or water supply belonging to another.
(3) To carry away or destroy lumber belonging to another.
(4) To destroy or damage any tree, shrub, vine, flowers, fruit or

vegetable on the premises of another.
(5) To remove or destroy any signpost, guide board, lamp post or mile

stone belonging to any agency of the local, state or federal governments.  (1976
Code, § 10-236)

11-703. Malicious mischief.  It shall be unlawful and  deemed to be
malicious mischief for any person to willfully, maliciously, or wantonly damage,
deface, destroy, conceal, tamper with, remove, or withhold real or personal
property which does not belong to him.  (1976 Code, § 10-224)

11-704. Interference with traffic.  It shall be unlawful for any person
to stand, sit, or engage in any activity whatever on any public street, sidewalk,
bridge, or public ground in such a manner as to prevent, obstruct, or interfere
with the free passage of pedestrian or vehicular traffic thereon.  (1976 Code,
§ 10-232)

11-705. Sale and use of noxious odor devices prohibited.  The sale
or discharge of any device which produces a noxious odor, whether designated



11-10

as a "stink bomb" or under any other name, is hereby prohibited.  The discharge
of same, whether through the breaking of glass or other means of mechanism
of release of chemicals, is hereby declared to be a public nuisance and a danger
to the persons and property within the City of Gatlinburg.  This prohibition
shall not apply to any device having a practical application such as the
eradication of pests.  (As added by Ord. #2220, Oct. 2000)
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CHAPTER 8

MISCELLANEOUS

SECTION
11-801. Abandoned refrigerators, etc.
11-802. Caves, wells, cisterns, etc.
11-803. Curfew for minors.
11-804. Wearing masks.
11-805. Trapping prohibited.
11-806. Fishing prohibited generally.
11-807. Shoplifting.
11-808. False advertising of petroleum products.
11-809. Obtaining food or accommodations with intent to defraud.

11-801. Abandoned refrigerators, etc.  It shall be unlawful for any
person to leave in any place accessible to children any abandoned, unattended,
unused, or discarded refrigerator, icebox, or other container with any type
latching or locking door without first removing therefrom the latch, lock, or door.
(1976 Code, § 10-222)

11-802. Caves, wells, cisterns, etc.  It shall be unlawful for any person
to permit to be maintained on property owned or occupied by him any cave, well,
cistern, or other such opening in the ground which is dangerous to life and limb
without an adequate cover or safeguard.  (1976 Code, § 10-231)

11-803. Curfew for minors.  It shall be unlawful for any minor, under
the age of eighteen (18) years, to be abroad at night after 11:00 P.M. unless upon
a legitimate errand for, or accompanied by, a parent, guardian, or other adult
person having lawful custody of such minor.  (1976 Code, § 10-223)

11-804. Wearing masks.  It shall be unlawful for any person to appear
on or in any public way or place while wearing any mask, device, or hood
whereby any portion of the face is so hidden or covered as to conceal the identity
of the wearer.  The following are exempted from the provisions of this section:

(1) Children under the age of ten (10) years.
(2) Workers while engaged in work wherein a face covering is

necessary for health and/or safety reasons.
(3) Persons wearing gas masks in civil defense drills and exercises or

emergencies.
(4) Any person having a special permit issued by the city recorder to

wear a traditional holiday costume.  (1976 Code, § 10-235)
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11-805. Trapping prohibited.  It shall be unlawful to trap or set
trapping devices for any purpose within the corporate limits of the City of
Gatlinburg.  (1976 Code, § 10-226)

11-806. Fishing prohibited generally.  It shall be unlawful for any
person to fish in any public stream within the corporate limits of the City of
Gatlinburg unless otherwise permitted by law.  (1976 Code, § 10-239)

11-807. Shoplifting.  Any person who shall wilfully take possession of
any goods, wares or merchandise offered for sale by any store or any other
mercantile establishment with the intention of converting the same to his own
use without paying the purchase price thereof, shall be guilty of the offense of
shoplifting.  (1976 Code, § 10-242)

11-808. False advertising of petroleum products.  Any person, firm,
corporation, or association, or agent or employee, thereof, who, with intent to
sell gasoline, knowingly, makes, publishes, disseminates, circulates, or places
before the public, or causes directly or indirectly, to be made, published,
disseminated, circulated, or placed before the public, in the City of Gatlinburg
in the form of pamphlets, handbills, posters, sign boards, or over any radio or
television station, which advertisements contain any assertion, representation,
or statement of fact, which is untrue, deceptive or misleading, shall be guilty of
a misdemeanor, and upon conviction thereof, shall be subject to a fine in
accordance with the general penalty clause of this code.  (1976 Code, § 10-240)

11-809. Obtaining food or accommodations with intent to
defraud.  Any person who shall, at any hotel, inn, boardinghouse, motel, motor
lodge, restaurant, or tourist court, order or receive or cause to be furnished, any
food or accommodation; and any person who shall obtain credit at any hotel, inn,
boarding house, motel, motor lodge, restaurant, or tourist court, by the use of
any false pretense or device, or by fraudulently depositing  at such hotel, inn,
boarding house, motel, motor lodge, or tourist court any baggage or property of
value less than the amount of such credit, or of the bill by such person incurred,
unless credit be given by express agreement; and any person who, after
obtaining accommodations at any hotel, inn, boarding house, motel, motor lodge,
or tourist court, shall remove any property from the premises, with the intent
to deprive the owner thereof; any person who, after obtaining credit or
accommodations at any hotel, inn, boardinghouse, motel, motor lodge, tourist
court, shall surreptitiously remove his or her baggage or property therefrom
shall be guilty of a misdemeanor.

Proof that lodging, food, property or other accommodation was obtained
by false pretense, or by false or fictitious show or pretense of baggage, or that
the party fraudulently refused to pay for such food, lodging, property or
accommodation on demand, or that he absconded without paying or offering to
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pay for such food, lodging, property or accommodations, or that he
surreptitiously removed or attempted to remove his baggage shall be prima facie
proof of the fraudulent intent mentioned in this section.  (1976 Code, § 10-237)
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CHAPTER 9

OBSCENITY, MORALS

SECTION
11-901. Disorderly houses.
11-902. Immoral conduct.
11-903. Selling, distributing, etc., obscene material.
11-904. Indecent or improper exposure or dress.
11-905. Window peeping.
11-906. Profanity, etc.
11-907. Definitions.
11-908. Obscene material.
11-909. Display of certain material.

11-901. Disorderly houses.  It shall be unlawful for any person to keep
a disorderly house or house of ill fame for the purpose of prostitution or
lewdness or where drunkenness, quarrelling, fighting, or other breaches of the
peace are carried on or permitted to the disturbance of others.  Furthermore, it
shall be unlawful for any person to knowingly visit any such house.  (1976 Code,
§ 10-203)

11-902. Immoral conduct.  No person shall commit, offer, or agree to
commit, nor shall any person secure or offer another for the purpose of
committing, a lewd or adulterous act or an act of prostitution or moral
perversion; nor shall any person knowingly transport or direct or offer to
transport or direct any person to any place or building for the purpose of
committing any lewd act or act of prostitution or moral perversion; nor shall any
person knowingly receive, or offer or agree to receive any person into any place
or building for the purpose of performing a lewd act, or an act of prostitution or
moral perversion, or knowingly permit any person to remain in any place or
building for such purpose.  (1976 Code, § 10-204)

11-903. Selling, distributing, etc., obscene material.  It shall be
unlawful to sell, distribute, display or exhibit any obscene material or to possess
with the intent to sell distribute, display or exhibit; to publish, produce or
otherwise create any obscene material with the intent to sell, distribute, display
or exhibit; to use any obscene material in any way to promote, exploit or further
any business or commercial activity; to advertise or otherwise publicize the sale,
distribution, display or exhibition, of any obscene material; to use any means
that appeals to the erotic or prurient interest of customers or prospective
customers in connection with the advertisement, representation, promotion,
display or sale of obscene material, to sell, give or distribute any obscene
material to any minor under the age of eighteen (18) years, or to display or
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exhibit any such material at any public place open to such minors; to hire or
employ any minor under eighteen (18) years of age to do any public act made
unlawful by this section.

Provided that for the purpose of this section, obscene material shall mean:
(1) Any material, matter, object or thing, including but not limited to,

any written or printed matter, film, picture, drawing, or any object or thing that
is obscene if, considered as a whole, its predominate appeal is to prurient
interest, that is a shameful or morbid interest in nudity, sex or excretion, and
if in addition:

(a) It is patently offensive to the public or if it goes substantially
beyond customary limits of candor in describing or representing such
matters; and

(b) It is devoid of any literary, scientific or artistic value and is
utterly without social importance.  The phrase “predominate appeal”
shall be considered with reference to ordinary persons.
(2) Person shall include the singular and the plural and shall also

mean and include any person, firm or corporation, partnership, co-partnership,
association, or any other organization of any character whatsoever.

(3) Knowingly shall include constructive knowledge as well as actual
knowledge.  The requirement of constructive knowledge shall be satisfied when
a person has knowledge of facts which would put a reasonable and prudent man
on notice of the matters in question.  (1976 Code, § 10-205)

11-904. Indecent or improper exposure or dress.  It shall be
unlawful for any person to publicly appear naked or any dress not appropriate
to his or her sex, or in any indecent or lewd dress, or to otherwise make any
indecent exposure of his or her person.  (1976 Code, § 10-206)

11-905. Window peeping.  No person shall spy, peer, or peep into any
window of any residence or dwelling premise that he does not occupy nor shall
he loiter around or within view of any such window with the intent of watching
or looking through it.  (1976 Code, § 10-207)

11-906. Profanity, etc.  No person shall use any profane, vulgar, or
indecent language in or near any public street or other public place or in or
around any place of business open to the use of the public in general.  (1976
Code, § 10-208)

11-907. Definitions.  The following definitions apply in §§ 11-908
through 11-909, unless the context requires otherwise:

(1) “Actual or constructive knowledge” a person is deemed to have
constructive knowledge of the contents of material who has knowledge of facts
which would put a reasonable and prudent person on notice as to the suspect
nature of the material;
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(2) “Community” means the judicial district in which the city is
located;

(3) “Distribute” means to transfer possession of, whether with or
without consideration;

(4) “Harmful to minors” means that quality of any description or
representation, in whatever form, of nudity, sexual excitement, sexual conduct,
or sadomasochistic abuse when the matter or performance:

(a) Would be found by the average person applying
contemporary community standards to appeal predominantly to the
prurient, shameful or morbid interests of minors;

(b) Is patently offensive to prevailing standards in the adult
community as a whole with respect to what is suitable for minors; and

(c) Taken as a whole lacks serious literary, artistic, political or
scientific values for minors;
(5) “Indecent expression” means patently offensive descriptions of

sexual or excretory activities or organs as measured by contemporary
community standards.

(6) “Matter” means any book, magazine, newspaper or other printed
or written material or any picture, drawing, photograph, motion picture film,
videocassette or other pictorial representation, or any statue, figure, device,
theatrical production or electrical reproduction, or any other article, equipment,
machine or material that is obscene or contains indecent expression, as defined
herein;

(7) “Minor” means any person who has not reached eighteen (18) years
of age and is not emancipated;

(8) “Nudity” means the showing of the human male or female genitals,
pubic area, or buttocks with less than a fully opaque covering or the showing of
the female breast with less than a fully opaque covering of any portion thereof
below the top of the nipple, or the depiction of covered male genitals in a
discernibly turgid state;

(9) “Obscene” means:
(a) The average person applying contemporary community

standards would find that the work, taken as a whole, appeals to the
prurient interest;

(b) The average person applying contemporary community
standards would find that the work depicts or describes, in a patently
offensive way, sexual conduct; and

(c) The work, taken as a whole, lacks serious literary, artistic,
political, or scientific value.
(10) “Patently offensive” means that which goes substantially beyond

customary limits of candor in describing or representing such matters.
(11) “Prurient interest” means a shameful or morbid interest in sex.
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(12) “Sadomasochistic abuse” means flagellation or torture or physical
restraint by or upon a person for the purpose of sexual gratification of either
person;

(13) “Sexual conduct” means:
(a) Patently offensive representations or descriptions of

ultimate sexual acts, normal or perverted, actual or simulated.  A sexual
act is simulated when it depicts explicit sexual activity which gives the
appearance of ultimate sexual acts, anal, oral or genital.  “Ultimate
sexual acts” means sexual intercourse, anal or otherwise, fellatio,
cunnilingus or sodomy; or

(b) Patently offensive representations or descriptions of
masturbation, excretory functions, and lewd exhibition of the genitals;
and
(14) “Sexual excitement” means the condition of human male or female

genitals when in a state of sexual stimulation  or arousal.  (1976 Code, § 10-244)

11-908. Obscene material.  It is unlawful to knowingly produce, send
or cause to be sent, or bring or cause to be brought, into this city for sale,
distribution, exhibition or display, or in this city to prepare for distribution,
publish, print, exhibit, distribute, or offer to distribute, or to possess with intent
to distribute or to exhibit or offer to distribute any obscene matter.  It is
unlawful to direct, present or produce any obscene theatrical production, peep
show or live performance, and every person who participates in that part of such
production which renders the production or performance obscene is guilty of the
offense.  It is unlawful to hire, employ or use a minor to do or assist in doing any
of the acts described in this section with knowledge that such person is a minor
under eighteen (18) years of age, or while in possession of such facts that he
should reasonably know that such person is a minor under eighteen (18) years
of age.  (1976 Code, § 10-245)

11-909. Display of certain material.  It shall be unlawful and a
violation of this section for a person to display obscene, or harmful to minors
material, or material containing indecent expression in windows, doorways,
openings, display cases or areas in any location where it is visible by a minor
from any public street, sidewalk, alley, or from the outside of any such premises.
(1976 Code, § 10-246)
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CHAPTER 10

LOITERING, ETC.

SECTION
11-1001. Loitering.

11-1001. Loitering.  (1)  It shall be unlawful for any person to loiter,
loaf, wander, stand or remain idle either alone and/or in consort with others in
a public place in such manner as to:

(a) Obstruct any public street, public highway, public sidewalk
or any other public place or building by hindering or impeding or tending
to hinder or impede the free and uninterrupted passage of vehicles, traffic
or pedestrians.

(b) Commit in or upon any public street, public highway, public
sidewalk or any other public place or building any act or thing which is
an obstruction or interference  to the free and uninterrupted use of
property or with any business lawfully conducted by anyone in or upon
the facing or fronting on any such public street, public highway, public
sidewalk or any other public place or building, all of which prevents the
free and uninterrupted ingress, egress, and regress, therein, thereon and
thereto.
(2) When any person causes or commits any of the conditions

enumerated in subsection (1) herein, a police officer or any law enforcement
officer shall order that person to stop causing or committing such conditions and
move on or disburse.  Any person who fails or refuses to obey such orders shall
be guilty of violation of this section.

(3) For the purposes of this chapter, loitering shall mean remaining
idle in essentially one location and shall include the concept of spending time
idly; to be dilatory; to linger; to stay; to saunter; to delay; to stand around and
shall also include the connoquial expression “hanging around”.

“Public place” shall mean any place to which the general public has access
and a right or resort for business, entertainment or other lawful purpose but
does not necessarily mean a place devoted solely to the uses of the public.  It
shall also include the front or the immediate area of any store, shop, restaurant,
tavern or other place of business and also public grounds, areas or parks.  (1976
Code, § 10-218)
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TITLE 12

BUILDING, UTILITY, ETC. CODES

CHAPTER
1. BUILDING CODE.
2. PLUMBING CODE.
3. ELECTRICAL CODE.
4. GAS CODE.
5. INTERNATIONAL ENERGY CONSERVATION CODE.
6. EXCAVATION, GRADING, AND CLEARING CODE.
7. MECHANICAL CODE.
8. PROPERTY MAINTENANCE CODE.
9. INTERNATIONAL RESIDENTIAL CODE.

CHAPTER 1

BUILDING CODE1

SECTION
12-101. Building code adopted.
12-102. Exceptions.
12-103. Modifications.
12-104. Available in recorder’s office
12-105. Exception for wood veneers.
12-106. Variance procedure for handicapped code.
12-107. Permit fees.
12-108. Membership qualifications of board of appeals.
12-109. Violations.

12-101. Building code adopted. Pursuant to authority granted by
Tennessee Code Annotated,§ 6-54-501 et seq., and for the purpose of regulating
the construction, alteration, repair, use and occupancy, location, maintenance,
removal, and demolition of every building or structure or any appurtenance
connected or attached to any building or structure, the International Building
Code,2 2012 edition, with revisions and the appendices listed below, as prepared
and adopted by the International Code Council, is hereby adopted and

1Municipal code references
Fire protection, fireworks, and explosives:  title 7.
Planning and zoning:  title 14.
Streets and other public ways and places:  title 16.
Utilities and services:  titles 18 and 19.

2Copies of this code (and any amendments) are available from the
International Code Council, 900 Montclair Road, Birmingham, Alabama 35213. 
The latest edition should be requested.
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incorporated by reference and made a part of this code, and is hereinafter
referred to as the building code.

In addition to the 2012 code, with revisions, the city hereby adopts the
following appendices to that code:

Appendix B "Board of Appeals," omitting sections B101.2, B101.2.1
and B101.2.2.

Appendix F "Rodent Proofing"
Appendix G "Flood-Resistant Construction." (1976 Code, § 4-101,

as replaced by Ord. #2225, Nov. 2000, Ord. #2304, Nov. 2003, Ord. #2380,
Dec. 2007, and Ord. #2444, Nov. 2012)

12-102. Exceptions.  (1) Chapter 27 (Electrical) of the building code is
omitted.

(2) References to the following codes are omitted:
International Electrical Code
International Private Sewage Disposal Code
International Wildland-Urban Interface Code.  (1976 Code,

§ 4-102, as replaced by Ord. #2225, Nov. 2000, Ord. #2304, Nov.
2003, Ord. #2380, Dec. 2007, and Ord. #2444, Nov. 2012)

12-103. Modifications. When the "building official" or "director of public
works" is named it shall, for the purposes of the building code, mean such person
as the city manager shall have appointed or designated to administer and
enforce the provisions of the building code.  (1976 Code, § 4-103, as replaced by
Ord. #2225, Nov. 2000, Ord. #2304, Nov. 2003, Ord. #2380, Dec. 2007, and
Ord. #2444, Nov. 2012)

12-104. Available in recorder's office. Pursuant to the requirements
of Tennessee Code Annotated, § 6-54-502, one (1) copy of the building code with
the above modifications has been placed on file in the recorder's office and shall
be kept there for the use and inspection of the public.  (1976 Code, § 4-104, as
replaced by Ord. #2225, Nov. 2000, Ord. #2304, Nov. 2003, Ord. #2380, Dec.
2007, and Ord. #2444, Nov. 2012)

12-105. Exception for wood veneers. Section 1405.5 of the
International Building Code shall have an exception thereto, said exception to
read as follows: "Wood veneer may exceed two (2) stories in height provided a
thirty-six inch (36") minimum noncombustible flame barrier is provided in all
directions at every floor level, thereby preventing the vertical spreading of fire." 
(1976 Code, § 4-105, as replaced by Ord. #2225, Nov. 2000, Ord. #2304, Nov.
2003, Ord. #2380, Dec. 2007, and Ord. #2444, Nov. 2012)

12-106. Variance procedure for handicapped code. The City of
Gatlinburg hereby designates the Gatlinburg Board of Appeals to act as the
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responsible authority in place of the local building official to review and decide
requests for variances from the standards established by the "Tennessee Public
Buildings Accessibility Act" as codified at Tennessee Code Annotated, § 68-120-
201, et. seq. Said board is hereby authorized to grant such variances as are
authorized and upon the terms and conditions as provided in Tennessee Code
Annotated, § 68-120-205.  (1976 Code, § 4-106, as replaced by Ord. #2225, Nov.
2000, Ord. #2304, Nov. 2003, Ord. #2380, Dec. 2007, and Ord. #2444, Nov. 2012)

12-107. Permit Fees.  (1)  Permit fees for all structures other than one
and two family dwellings:

Total valuation Fee

$100 and less No fee, unless inspection required,
in which case a $10.00 fee for each
inspection shall be charged.

$101 to $2,000 $10.00 per thousand or fraction
thereof.

$2,001 to $15,000 $20.00 for the first $2,000.00 plus
$6.00 for each additional thousand
or fraction thereof, to and including
$15,000.00.

$15,001 to $50,000 $98.00 for the first $15,000.00 plus
$5.00 for each additional thousand
or fraction thereof, to and including
$50,000.00.

$50,001 to $100,000 $273.00 for the first $50,000.00 plus
$4.00 for each additional thousand
or fraction thereof, to and including
$100,000.00.

$100,001 to $500,000 $473.00 for the first $100,000.00
plus $2.50 for each additional
thousand or fraction thereof, to and
including $500,000.00.

$500,001 and up $1,473.00 for the first $500,000.00
plus $2.00 for each additional
thousand or fraction thereof.

(2) Plan-checking fees.  When the valuation of the proposed
construction exceeds one thousand dollars ($1,000.00) and a plan is required to
be submitted, a plan-checking fee shall be paid to the building official at the
time of submitting plans and specifications for checking. Said plan-checking fee
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shall be equal to one-half (1/2) of the building permit fee as set forth in this
section.

(3) Moving fee. For the moving of any building or structure, the fee
shall be one hundred dollars ($100.00.)

(4) Demolition fee. For the demolition of any building or structure, the
fee shall be:

(a) 0 - 100,000 cubic feet - $50.00
(b) 100,000 cubic feet and over - $0.50 per 1,000 cubic feet.

(1976 Code, § 4-107, as replaced by Ord. #2225, Nov. 2000, Ord. #2304, Nov.
2003, Ord. #2380, Dec. 2007, and Ord. #2444, Nov. 2012)

12-108. Membership qualifications of board appeals. Section 112.3
of the International Building Code, 2012 edition, is hereby amended by deleting
that paragraph in its entirety and substituting a new sentence in lieu thereof
as follows: Such board shall be composed of one (1) architect, one (1) member at
large from the building industry, one (1) building contractor, one (1) member at
large from the public, and either a second architect, a second building
contractor, or a second member at large from the building industry.  (1976 Code,
§ 4-108, as replaced by Ord. #2225, Nov. 2000,  Ord. #2304, Nov. 2003,
Ord. #2380, Dec. 2007, and Ord. #2444, Nov. 2012)

12-109. Violations. It shall be unlawful for any person to violate or fail
to comply with any provision of the building code as herein adopted by reference
and modified. Each day shall constitute a separate violation of same. Upon
conviction of any said violation, such persons shall be punished by levying a fine
not to exceed fifty dollars ($50.00) per violation.  (1976 Code, § 4-109, as
replaced by Ord. #2225, Nov. 2000, Ord. #2304, Nov. 2003, Ord. #2380, Dec.
2007, and Ord. #2444, Nov. 2012)
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CHAPTER 2

PLUMBING CODE1

SECTION
12-201. Plumbing code adopted.
12-202. Exceptions.
12-203. Available in recorder’s office.
12-204. Exceptions created for water fountain requirements.
12-205. Variance procedure for plumbing code.
12-206. Permit fees.
12-207. Violations.

12-201. Plumbing code adopted. Pursuant to authority granted by
Tennessee Code Annotated,§ 6-54-501 et seq and for the purpose of regulating
plumbing installations, including alterations and repairs, within or without the
City of Gatlinburg, when such plumbing is or is to be connected with the city
water or sewerage system, the International Plumbing Code, 2012 edition, with
revisions and the below listed appendices, as prepared and adopted by the
International Code Council, is hereby adopted and incorporated by reference as
a part of this code and is hereinafter referred to as the plumbing code.  (1976
Code, § 4-201, as replaced by Ord. #2229, Nov. 2000, Ord. #2381, Dec. 2007 , and
Ord. #2449, Nov. 2012)

12-202. Exceptions. (1) Section 109 is hereby omitted from the
plumbing code.

(2) All references to the following codes are omitted:
International Electrical Code;
International Existing Building Code.

(1976 Code, § 4-202, as replaced by Ord. #2229, Nov. 2000, Ord. #2381, Dec.
2007 , and Ord. #2449, Nov. 2012)

12-203. Available in recorder's office. Pursuant to the requirements
of Tennessee Code Annotated, § 6-54-502 one (1) copy of the International
Plumbing Code with the above modifications has been placed on file in the
recorder's office and shall be kept there for the use and inspection of the public.

1Municipal code references
Cross connections:  title 18.
Street excavations:  title 16.
Wastewater treatment:  title 18.
Water and sewer system administration:  title 18.
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(1976 Code, § 4-203, as replaced by Ord. #2229, Nov. 2000, and Ord. #2449, Nov.
2012)

12-204. Exception created for water fountain requirements.  Table
403.1 of the plumbing code is hereby amended by adding an additional footnote
under the category of mercantile, said footnote being footnote h, as follows: 

h. The requirement for a drinking fountain may be eliminated
when the building is one thousand (1,000) sq. ft. or less excluding fuel
dispensing operations (i.e. service stations).  (1976 Code, § 4-204, as
replaced by Ord. #2229, Nov. 2000, Ord. #2381, Dec. 2007 , and
Ord. #2449, Nov. 2012)

12-205. Variance procedure for plumbing code. The City of
Gatlinburg hereby designates the Gatlinburg Board of Appeals to act as the
responsible authority to review and decide requests for variances from the
standards established by the plumbing code. Said board is hereby authorized to
grant such variances as are authorized. (as added by Ord. #2229, Nov. 2000, and
replaced by Ord. #2381, Dec. 2007, and Ord. #2449, Nov. 2012)

12-206. Permit fees.
Permit fees:

For issuing each permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10.00
Plus the following when provided:

For each plumbing fixture, floor drain or
trap (including water and drainage piping) . . . . . . . . . . . . . 2.50

For each house sewer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.00
For each house sewer having to be replaced or repaired . . . . . . . . 5.00
For each cesspool . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.00
For each septic tank and seepage pit or drainfield . . . . . . . . . . . . 10.00
For each water heater and/or vent . . . . . . . . . . . . . . . . . . . . . . . . . 2.50
For installation, alteration or repair of water

piping and/or water treating equipment . . . . . . . . . . . . . . . 5.00
For repair or alteration of drainage or vent piping . . . . . . . . . . . . . 5.00
For vacuum breakers or backflow protective

devices installed subsequent to the installation
of the piping or equipment served -

One to five . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.50
Over five, each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.50

(1976 Code, § 4-205, as replaced by Ord. #2229, Nov. 2000, Ord. #2381, Dec.
2007, and Ord. #2449, Nov. 2012)

4-207. Violations. It shall be unlawful for any person to violate or fail
to comply with any provision of the plumbing code as herein adopted by
reference and modified. Each day shall constitute a separate violation of same.



Change 12, March 19, 2013 12-7

Upon conviction of any said violation, such persons shall be punished by levying
a fine not to exceed fifty dollars ($50.00) per violation.  (as added by Ord. #2381,
Dec. 2007, and replaced by Ord. #2449, Nov. 2012)
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CHAPTER 3

ELECTRICAL CODE1

SECTION
12-301. Electrical code.
12-302. [Deleted.]
12-303. [Deleted.]
12-304. [Deleted.]
12-305. [Deleted.]
12-306. [Deleted.]

12-301. Electrical code. The electrical code, approval of plans and
specifications, and inspections shall be under the direction of Sevier County
Electric System and said electric system and the State of Tennessee are hereby
authorized to adopt appropriate electrical codes and enforce same with the City
of Gatlinburg. (1976 Code, § 4-301, as replaced by Ord. #2227, Nov. 2000, Ord.
#2307, Nov. 2003, and Ord. #2451, Nov. 2012)

12-302. [Deleted.] (1976 Code, § 4-302, as replaced by Ord. #2227, Nov.
2000, Ord. #2307, Nov. 2003, and deleted by Ord. #2451, Nov. 2012)

12-303. [Deleted.]  (1976 Code, § 4-303, as replaced by Ord. #2227, Nov.
2000, Ord. #2307, Nov. 2003, and deleted by Ord. #2451, Nov. 2012)

12-304. [Deleted.] (1976 Code, § 4-304, as replaced by Ord. #2227, Nov.
2000, Ord. #2307, Nov. 2003, and deleted by Ord. #2451, Nov. 2012)

12-305. [Deleted.] (1976 Code, § 4-305, as replaced by Ord. #2227, Nov.
2000, Ord. #2307, Nov. 2003, and deleted by Ord. #2451, Nov. 2012)

12-306. [Deleted.] (1976 Code, § 4-306, as replaced by Ord. #2227, Nov.
2000, Ord. #2307, Nov. 2003, and deleted by Ord. #2451, Nov. 2012)

1Municipal code reference
Fire protection, fireworks and explosives:  title 7.
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CHAPTER 4

GAS CODE1

SECTION
12-401. Gas code.
12-402. [Deleted.]
12-403. [Deleted.]
12-404. [Deleted.]
12-405. [Deleted.]

12-401. Gas code. The fuel gas code, approval of plans and
specifications, and inspections shall be under the direction of Sevier County
Utility District and said utility district is hereby authorized to adopt appropriate
fuel gas codes and enforce same with the City of Gatlinburg. (1976 Code,
§ 4-401, as replaced by Ord. #2306, Nov. 2003, Ord. #2367, Nov. 2006, and
Ord. #2450, Nov. 2012)

12-402. [Deleted.]  (1976 Code,  § 4-402, as replaced by Ord. #2306, Nov.
2003, and Ord. #2367, Nov. 2006, and deleted by Ord. #2450 Nov. 2012)

12-403. [Deleted.]  (1976 Code, § 4-403, as replaced by Ord. #2306, Nov.
2003, and Ord. #2367, Nov. 2006, and deleted by Ord. #2450 Nov. 2012)

12-404. [Deleted.]  (1976 Code, § 4-404, as replaced by Ord. #2306, Nov.
2003, and Ord. #2367, Nov. 2006, and deleted by Ord. #2450 Nov. 2012)

12-405. [Deleted.] (as added by Ord. #2367, Nov. 2006, and deleted by
Ord. #2450 Nov. 2012)

1Municipal code reference
Gas system administration:  title 19, chapter 1.
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CHAPTER 5

ENERGY CONSERVATION CODE

SECTION
12-501. Energy Conservation Code adopted.
12-502. Exception.
12-503. Available in recorder’s office
12-504. Violations.

12-501. Energy conservation code adopted.  Pursuant to authority
granted by Tennessee Code Annotated, §§ 6-54-501 through 6-54-506, the
International Energy Conservation Code, 2012 edition, as published by the
International Code Council, is hereby adopted and incorporated by reference as
a part of this code, and is hereinafter referred to as the energy conservation
code.  (1976 Code, § 4-701, as replaced by Ord. #2305, Nov. 2003,  Ord. #2382,
Dec. 2007, and Ord. #2447, Nov. 2012)

12-502. Exception.  All references to the following codes are omitted:
International Electrical Code; and
International Existing Building Code.  (1976 Code, § 4-702, as

replaced by Ord. #2305, Nov. 2003, Ord. #2382, Dec. 2007, and Ord. #2447, Nov.
2012)

12-503. Available in recorder's office. Pursuant to the requirements
of Tennessee Code Annotated, §§ 6-54-502, one (1) copy of the International
Energy Conservation Code with the above modifications has been placed on file
in the recorder's office for the use and inspection of the public.  (1976 Code,
§ 4-703, as replaced by Ord. #2305, Nov. 2003, Ord. #2382, Dec. 2007, and
Ord. #2447, Nov. 2012)

12-504. Violations. It shall be unlawful for any person to violate or fail
to comply with any provision of the International Energy Conservation Code as
herein adopted by reference as modified. Each day shall constitute a separate
violation of same. Upon conviction of any said violation, such persons shall be
subject to a civil penalty of up to fifty dollars ($50.00).  (1976 Code, § 4-704, as
replaced by Ord. #2305, Nov. 2003, Ord. #2382, Dec. 2007, and Ord. #2447, Nov.
2012)
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CHAPTER 6

EXCAVATION, GRADING, AND CLEARING CODE 1

SECTION
12-601. Creation
12-602. Permit required.
12-603. Purpose.
12-604. Definitions.
12-605. Hazards.
12-606. Application.
12-607. Plans and specifications.
12-608. Fees and bonds.
12-609. Cuts.
12-610. Fills.
12-611. Setbacks.
12-612. Subsurface drainage.
12-613. Erosion control.
12-614. Excavation, grading, site clearing provisions.
12-615. Exceptions.
12-616. Corrective action for failure of the approved plan.
12-617. Penalty.
12-618. Conflicts.

12-601.  Creation.  There is hereby created and established an
excavation, grading, and clearing code for the City of Gatlinburg.  (1976 Code,
§ 4-601, as replaced by Ord. #2209, June 2000)

12-602. Permit required.  No person shall do any excavation, grading,
or site clearing without obtaining a permit for said work with the exception of
work being performed in conjunction with construction previously authorized by
a building permit and set out in the building permit so obtained.  (1976 Code,
§ 4-602, as replaced by Ord. #2209, June 2000)

12-603. Purpose.  The purpose of this chapter is to substantially reduce
existing and future erosion and sedimentation damage in the City of Gatlinburg. 
This chapter has the further purpose of attempting to minimize the danger of

1Municipal code references
Fire protection, fireworks, and explosives:  title 7.
Planning and zoning:  title 14.
Streets and other public ways and places:  title 16.
Utilities and services:  titles 18 and 19.
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flood damage, to preserve and protect the natural beauty and aesthetics of the
community and to decrease storm water runoff. The adoption of this chapter will
also have the effect of preserving and protecting trees and vegetation which in
turn will promote soil conservation and will reduce air pollution and noise.  (As
added by Ord. #2209, June 2000)

12-604. Definitions.   (1)  "Administrator."  The building official and/or
his/her designee.

(2) "Canopy."  The outermost limit of a tree's branch tips.
(3) "Development."  Any and all physical man-made changes or

alterations to improved or unimproved land within the City of Gatlinburg which
results in a land disturbance.

(4) "Diameter/diameter-breast-height (dbh)."  The diameter of any tree
trunk, measured at 4 ½ feet above the existing grade.

(5) "Disturbance."  Any operation or occurrence by which the existing
site surfaces and elevations are changed by cutting, filling, borrowing,
stockpiling, stripping, trenching, clearing, or where any ground cover, natural
or man-made, is removed, or any buildings or other structures are removed, or
any watercourses or body of water, either natural or man-made, is relocated on
any site, thereby creating unprotected area.

(6) "Dripline."  An area encircling the base of a tree which is delineated
by a vertical line extending from the outer limit of a tree's branch tips or tree
canopy, down to the ground.

(7) "Essential root zone."  The area encircling the base of a tree and
located on the ground which is directly located under the canopy of the tree
between the tree dripline and tree trunk.

(8) "Filling."  The act of transporting or placing (by any manner or
mechanism) material from, to, or on any soil surface or natural vegetation.

(9) "Grading."  Any operation or occurrence by which the existing site
surfaces and elevations are changed by cutting, filling, borrowing, stockpiling,
stripping, trenching, clearing, or where any ground cover, natural or man-made,
is removed, or any buildings or other structures are removed, or any
watercourses or body of water, either natural or man-made, is altered and/or
relocated on any site, thereby creating unprotected area.  "Grading" shall be
interchangeable with "land-disturbing activity."

(10) "Overstory."  Those trees that compose the top layer or canopy of
vegetation.

(11) "Protected tree/vegetation."  A tree or area of understory vegetation
to be retained, protected, or undisturbed during site clearing, construction,
excavation, and/or grading.

(12) "Tree."  Any self supporting woody plant usually having a single
trunk but not limited to a single trunk with a dbh of two (2) inches or greater.

(13) "Tree crown."  The uppermost portion of the tree consisting of the
tree foliage.
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(14) "Tree topping."  The practice of severe cutting back of limbs within
the tree's crown to stubs larger than three (3) inches in diameter to such a
degree that the normal canopy is removed and the tree is disfigured.

(15) "Understory vegetation."  Small trees, shrubs, and groundcover
plants.

(16) "Undisturbed area."  Areas of existing natural vegetation including
but not limited to understory and overstory which has been undisturbed and
maintained in a natural state.  (As added by Ord. #2209, June 2000)

12-605. Hazards.  Whenever the building official determines that any
existing excavation, embankment or fill on private property has become a
hazard to life or property, or adversely effects the safety, use, or stability of a
public way or drainage channel, the owner of the property upon which the
excavation or fill is located or such other person or agent in control of said
property, upon receipt of notice in writing from the building official, shall within
the time period specified thereon, repair or eliminate such hazard and to
otherwise conform with the specifications and requirements of this code.  (1976
Code, § 4-603, as replaced by Ord. #2209, June 2000)

12-606. Application.  To obtain a permit, the applicant shall first file
an application therefore in writing on a form furnished by the City of Gatlinburg
for that purpose.  Every application shall:

(1) Identify and describe the work to be covered by the permit for
which application is made.

(2) Describe the land on which the proposed work is to be done, by lot,
block, tract, and house and street address, or similar description that will
readily identify and definitely locate the proposed building or work;

(3) Be accompanied by plans and specifications as required in § 12-607
of this code.  These plans and specifications shall depict the entire boundary of
said property and shall show areas of proposed development, land disturbances
and areas which are not to be disturbed.

(4) Give other information as reasonably required by the building
official.  (1976 Code, § 4-604, as replaced by Ord. #2209, June 2000)

12-607. Plans and specifications.  When required by the building
official, each application for a excavation, grading, and site clearing permit shall
be accompanied by two sets of plans and specifications.  

(1) The plans and specifications for all developments shall be prepared
by a civil engineer.  The building official shall have the authority to waive this
requirement for single family residences unless the building official determines
that unusual topography or other circumstances necessitate the need for such
plans and specifications.

(2) Plans shall be in compliance with all provisions of this chapter and
other applicable City of Gatlinburg ordinances and codes.
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(3) In all cases, when a subdivision plat, site plan, or Planned Unit
Development (PUD) plan has been reviewed and approved by the Gatlinburg
Municipal Planning Commission, the plan submitted for the excavation,
grading, and site clearing permit shall be consistent with the approved
subdivision plat, site plan, and PUD plan.  (As added by Ord. #2209, June 2000)

12-608. Fees and bonds.  (1)  For any permit for excavation and/or fill,
grading, and site clearing as regulated in this chapter, there shall be a ten
dollar (10.00) fee.

(2) For any work done under an excavation/fill permit, grading, site
clearing permit, a building permit or under any other authority, there shall be
a responsibility to provide or to restore proper drainage, to correct any
deficiencies in the existing drainage which is exacerbated by the work and to
return the city streets to the condition found before the work was done and
damaged thereby.  This repair/restoration/improvement shall be done to the
satisfaction of the building official.  (1976 Code, § 4-606, as replaced by Ord.
#2209, June 2000)

12-609. Cuts.  The slope of cut surfaces shall be no steeper than is safe
for the intended use, and under no circumstances shall cut slopes be any steeper
than two horizontal to one vertical unless otherwise recommended and certified
by a registered, licensed engineer.  Further, cut areas shall be subject to the
provisions of § 12-614 of this code.  (1976 Code, § 4-607, as replaced by Ord.
#2209, June 2000)

12-610. Fills.  The slope of fill surfaces shall be no steeper than is safe
for the intended use, and under no circumstances shall fill slopes be steeper
than two horizontal to one vertical.  Further fill slopes shall not be constructed
on natural slopes steeper than two to one or where the fill slope toes out within
twelve feet horizontally of the top of existing or planned cut slopes.  No fill shall
be placed until all trees, brush, hedge or other protruding obstructions are
removed from the area upon which fill is to be placed. In all instances, the fill
area shall be limited to the minimum area needed to accomplish the proposed
development and shall not be placed within areas to remain as undisturbed. 
Further, fill areas shall be subject to the provisions of § 12-614 of this code. 
(1976 Code, § 4-608, as replaced by Ord. #2209, June 2000)

12-611. Setbacks.  The tops and toes of cut and fill slopes shall be set
back from the property boundaries as far as necessary for safety of the adjacent
properties and to prevent damage resulting from water run-off or erosion of the
slopes.  The tops and toes of cuts and fill slopes shall be set back from structures
as far as necessary for adequacy of foundation support and to prevent damage
as a result of water run-off or erosion of the slopes.  (1976 Code, § 4-609, as
replaced by Ord. #2209, June 2000)
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12-612. Subsurface drainage.  All drainage facilities shall be designed
to carry water to the nearest practical drainage way approved by the building
official and/or the city engineer as a safe place to deposit such water.  If
drainage facilities discharge onto natural ground, riprap may be required.  At
least two percent gradient toward approved drainage facilities from building
pads will be required unless waived by the building official for non-hilly terrain. 
(1976 Code, § 4-610, as replaced by Ord. #2209, June 2000)

12-613. Erosion control.  The faces of cut and fill surfaces shall be
prepared and maintained to control erosion.  This control may consist of effective
planting or other means of erosion control approved by the building official. 
Where it has been determined that cut slopes are not subject to erosion due to
the erosion resistant character of the materials, such protection may be omitted. 
(1976 Code, § 4-611, as replaced by Ord. #2209, June 2000)

12-614. Excavation, grading, site clearing provisions.  The
following provisions shall apply to all developments and properties located
within the City of Gatlinburg.  These provisions shall be in addition to all other
applicable ordinances and codes of the City of Gatlinburg:

(1) Excavation, grading, and site clearing and other land disturbances
shall be limited to the areas shown as such on the approved plans.  All other
areas including the essential root zone, shall remain as undisturbed areas
unless otherwise permitted under these provisions.  In the event areas outside
the boundaries of identified development require disturbance, the applicant
shall be required to show reason for the disturbance.  The reason shall be
submitted in writing to the building official and shall require the certification
of the project architect and or engineer.

(2) In the event no development is planned for a parcel of property, the
applicant shall be permitted to clear no more than 25 percent of the property
within a 5 year period.  A site clearing plan shall be submitted to the building
official which bears the certification of a registered engineer showing proposed
clearing areas and all methods of erosion control and site drainage management
in order to stabilize and protect the disturbed area from erosion.

(3) In all instances, areas of disturbance shall be stabilized within
seven (7) calendar days of the initial disturbance, by an approved method of
erosion/sedimentation control, and/or ground cover. Grading commencement
shall be limited to fifteen (15) days prior to the initiation of construction. In
addition, areas of disturbance shall be included in a long range plan for
permanent vegetation and shall have the approval of the building official and/or
the planning commission through its site development review process.

(4) A protection plan shall be required for all areas adjoining an area
of disturbance including any existing areas proposed to be retained on the site
as natural vegetated areas, which have been previously shown and approved on
the site plan.  The protection plan shall indicate the methods by which the
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natural vegetation will be protected from adjoining areas of disturbance. Prior
to commencement, tree fencing shall be provided around areas to remain
undisturbed and no filling or covering of tree root areas above the natural grade
will be permitted.

(5) Grading and benching shall be restricted so that no cut slopes be
any steeper than two (2) horizontal to one (1) vertical, except as provided in
subsection (6) below. There shall be a fifteen foot (15') maximum height for
un-terraced slope. Intense landscaping will be required for all terraced slopes.
The maximum height for terracing standards and engineered walls shall be
fifteen feet (15'). The minimum horizontal distance between any two (2) terraced
slope or wall sections shall be five feet (5'). Retaining walls shall be designed
and constructed parallel to pre-disturbed slopes and/or with the property
contour rather than across property contour.

(6) Certification by an approved professional shall be required for all
slope construction for slopes in excess of two (2) horizontal to one (1) vertical.

(7) A twenty-five foot (25') buffer from all permanent and intermittent
streams will be required with all fill and borrow.

(8) Mass grading is prohibited prior to construction. In addition, a
planting schedule for replanting of all artificial slopes is required with a
cashier's check for one hundred percent (100%) of all materials and labor costs
associated with the replanting activities. Any such amounts shall be deposited
into an escrow account. Interest earned, if any, on said account shall accrue to
the city to cover its cost of administration.

(9) Roadway (public or private) grades, including common driveways
and all other roadways that are components of any development vehicular
circulation system, shall not exceed a fifteen percent (15%) maximum grade,
unless a variance is granted by the Gatlinburg Municipal Planning Commission
in accordance with adopted variance procedures. All roadway and street
construction shall be done with the natural contour of the property and not
across the contour. All grading of roadways shall be done in a manner to limit
the area of disturbance to the minimum extent practical.

(10) The grading and clearing for pioneer roads shall be limited to no
more than ten feet (10') in width. Grading and clearing for property surveys
shall be limited to areas needed to conduct the survey. Grading and clearing for
soils testing shall be limited to selective patches with a minimum separation of
one hundred feet (100') between testing areas. All areas of grading and clearing
shall be limited to areas designated by a licensed civil engineer.  (As added by
Ord. #2209, June 2000, and amended by Ord. #2407, April 2009)

12-615. Exceptions.  (1)  Emergencies.  In case of emergency such as
windstorms, icestorms, floods, or other disasters, the requirements of these
provisions may be waived by the building official when he/she has determined
that strict adherence would constitute a danger to the public good and welfare.
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(2) These provisions shall not apply to individuals wishing to removed
overstory or understory from a parcel of property when the overstory and/or
understory has become hazardous or diseased as such to create potential danger
to private and/or public property.  This shall be subject to the determination of
the building official and/or a licensed arborist prior to removal.  In the event it
is determined that the vegetation has been intentionally diseased or damaged,
the building official may require replacement vegetation in order to restore the
site.

(3) Tree trimming for installation and/or protection of public utilities
i.e., electric, water and sewer, gas, cable T.V., or other public utilities, under the
authorization of a governmental authority or its contractor, shall be exempt
from the permit requirements of this code.  (As added by Ord. #2209, June 2000)

12-616. Corrective action for failure of the approved plan.  If the
administrator determines that significant erosion/sedimentation or related
problems are occurring on a graded site despite application and maintenance of
the approved protective practices, he/she shall require the permit holder to take
additional corrective actions to protect the adversely affected area.  If at any
time, the administrator determines that any portion of the approved excavation,
grading, and site clearing plan or any other applicable provisions of city
ordinances and codes have been violated, the permit may be revoked and a stop
work order may be issued until corrective actions have been completed.  After
receipt of such stop work and/or revocation from the administrator, the land
owner and/or applicants shall cease all excavation, grading, and site clearing
and shall stabilize the site immediately.  A new plan shall be prepared within
ten (10) days to show a permanent plan of correction.  (As added by Ord. #2209,
June 2000)

12-617. Penalty.  Any person, firm, or corporation or agent who shall
violate a portion of the herein adopted code, or shall fail to comply therewith, or
who shall cause excavation, grading, fills, or other land disturbances in violation
of the plans and drawings approved by the City of Gatlinburg, shall be deemed
guilty of a violation of this code and each day shall constitute a separate
violation of same.  Upon conviction of any said violation, such person shall be
subject to a civil penalty of up to five hundred dollars ($500.00) per violation. 
(1976 Code, § 4-612, as replaced by Ord. #2209, June 2000)

12-618. Conflicts.  All ordinances and parts of ordinances in conflict
herewith are hereby repealed; however, nothing contained herein shall be
construed to repeal the provisions of Title 16, Chapter 2, of the Gatlinburg
Municipal Code.  The provisions of Title 16, Chapter 2 are expressly in addition
to this chapter and are not intended to be replaced or repealed.  (1976 Code,
§ 4-613, as replaced by Ord. #2209, June 2000)
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CHAPTER 7

MECHANICAL CODE

SECTION
12-701. Mechanical code adopted.
12-702. Exceptions.
12-703. Available in recorder’s office.
12-704. Permit fees.
12-705. Variance procedure for mechanical code.
12-706. Violations.

12-701. Mechanical code adopted. Pursuant to authority granted by
Tennessee Code Annotated, § 6-54-501, et seq., the International Mechanical
Code,1 2012 edition, with the appendix as listed below, as prepared and adopted
by the International Code Council, is hereby adopted and incorporated by
reference as a part of this code and is hereinafter referred to as the mechanical
code.  (1976 Code, § 4-801, as replaced by Ord. #2228, Nov. 2000, Ord. #2383,
Dec. 2007, and Ord. #2448, Nov. 2012)

12-702. Exceptions.  (1)  Section 109 is hereby omitted from the
mechanical code.

(2) All references to the following codes are omitted:
International Electrical Code; and
International Existing Building Code.  (1976 Code, § 4-802, as

replaced by Ord. #2228, Nov. 2000, Ord. #2383, Dec. 2007, and Ord. #2448, Nov.
2012)

12-703. Available in recorder's office. Pursuant to the requirements
of  Tennessee Code Annotated, § 6-54-502 one (1) copy of the mechanical code
has been placed on file in the recorder's office and shall be kept there for the use
and inspection of the public.  (1976 Code, § 4-803, as replaced by Ord. #2228,
Nov. 2000, Ord. #2383, Dec. 2007, and Ord. #2448, Nov. 2012)

12-704. Permit fees. Mechanical permit fees are assessed on all new
construction, renovation and remodeling which involve the installation, repair
or replacement of heating, ventilating, ductwork, air conditioning and
refrigeration systems. Fees are based on the 1997 Standard Mechanical Code
Appendix B.

1Copies of this code (and any amendments) are available from the
International Code Council, 900 Montclair Road, Birmingham, Alabama 35213. 
The latest edition should be requested.
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For issuing each permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10.00
Plus the following:

First $1,000.00 of valuation or fraction thereof . . . . . . . . $10.00
Each additional $1,000.00 valuation or fraction thereof . . $2.00

Fee for inspection repairs, alterations and additions to existing
mechanical systems shall be $5.00 plus $2.00 for each $1,000.00 or fraction
thereof. (as added by Ord. #2383, Dec. 2007, and replaced by Ord. #2448, Nov.
2012)

12-705. Variance procedure for mechanical code. The City of
Gatlinburg hereby designates the Gatlinburg Board of Appeals to act as the
responsible authority to review and decide requests for variances from the
standards established by the mechanical code. (as added by Ord. #2383, Dec.
2007, and replaced by Ord. #2448, Nov. 2012)

12-706. Violations.  It shall be unlawful for any person to violate or fail
to comply with any provision of the mechanical code as hereinafter adopted by
reference and modified. Each day shall constitute a separate violation of same.
Upon conviction of any said violation, such persons shall be punished by levying
a fine not to exceed fifty dollars ($50.00). (as added by Ord. #2448, Nov. 2012
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CHAPTER 8

PROPERTY MAINTENANCE CODE

SECTION
12-801. Property maintenance code.
12-802. Applicability.
12-803. Code official.
12-804. Availability in recorder's office.
12-805. Inspection fee.
12-806. Violations.

12-801. Property maintenance code.  Pursuant to authority granted
by Tennessee Code Annotated, §§ 6-54-501, et seq., and for the purpose of
regulating the maintenance of rental property, the International Property
Maintenance Code,1 2012 edition, as prepared by the International Code
Council, is hereby adopted and incorporated by reference and made a part of this
code and is hereby referred to as the property maintenance code.  (as added by
Ord. #2361, Sept. 2006, and replaced by Ord. #2452, Nov. 2012)

12-802. Applicability. The property maintenance code, as adopted
herein, shall apply to rental units not otherwise inspected by the City of
Gatlinburg, through its overnight tourist rental program or inspected by the
State of Tennessee, either as a bed and breakfast or as a hotel or motel. This
code shall not apply to single family residences, duplexes, or other rental
properties unless it is a rental property not originally intended for permanent
residency, in which case it shall apply. For purposes of this section, "permanent
residency" means a structure with separate bathroom and kitchen facilities
apart from any sleeping quarters and containing more than two hundred twenty
(220) square feet. The owner of units covered by this chapter shall be responsible
for compliance with the property maintenance code. (as added by Ord. #2361,
Sept. 2006, and replaced by Ord. #2452, Nov. 2012)

12-803. Code official. The building official of the City of Gatlinburg is
hereby designated as the code official for purposes of the property maintenance
code. (as added by Ord. #2361, Sept. 2006, and replaced by Ord. #2452, Nov.
2012)

12-804. Available in recorder's office.  Pursuant to the requirements
of Tennessee Code Annotated, § 6-54-502, one (1) copy of the property

1Copies of this code (and any amendments) may be purchased from the
International Code Council, 900 Montclair Road, Birmingham, Alabama 35213.
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maintenance code has been placed on file in the recorder's office and shall be
kept there for use and inspection of the public.  (as added by Ord. #2361, Sept.
2006, and replaced by Ord. #2452, Nov. 2012)

12-805. Inspection fee. Rental units, as defined in § 12-802, shall be
inspected at least once per year. There shall be a fee for each inspection. The fee
shall be for the purpose of defraying the cost of the city in making said
inspection. Said fee shall be in the amount of twenty-five dollars ($25.00) per
unit. Any unit found to have deficiencies and requiring a second inspection to
determine if the deficiency has been corrected, shall be charged a fee of seventy-
five dollars ($75.00). Any subsequent re-inspections or complaints where
violations of the code are found to have occurred, shall be charged an additional
seventy-five dollars ($75.00) per unit found to be in violation. The fee called for
herein shall be paid by the owner of the rental units. Any violation of the code
not cured by the third inspection shall be vacated and not rented again until it
has passed inspection. (as added by Ord. #2361, Sept. 2006, and replaced by
Ord. #2428, Dec. 2010, and replaced by Ord. #2452, Nov. 2012)

12-806. Violations. It shall be unlawful for any person to violate or fail
to comply with any provisions of the property maintenance code as herein
adopted by reference. Each day shall constitute a separate violation of same.
Upon conviction of any said violation, such person shall be punished by levying
a fine not to exceed fifty dollars ($50.00) per violation. Said penalty shall be in
addition to any inspection fee or cost of remediation of any deficiency found on
the premises and shall be in addition to any actual out of pocket cost or expense
incurred by the city in assuring compliance with this code. (as added by
Ord. #2361, Sept. 2006, and replaced by Ord. #2452, Nov. 2012)
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CHAPTER 9

RESIDENTIAL CODE1

SECTION
12-901 Residential code adopted.
12-902. Exceptions.
12-903. Modifications.
12-904. Available in recorder's office.
12-905. Variance procedure for handicapped code.
12-906. Permit fees.
12-907. Violations.
12-908. [Deleted.]

12-901. Residential code adopted. Pursuant to authority granted by 
Tennessee Code Annotated, § 6-54-501 et seq., and for the purpose of regulating
the construction, alteration, repair, use and occupancy, location, maintenance,
removal, and demolition of every building or structure or any appurtenance
connected or attached to any building or structure, the International Residential
Code, 2012 edition, with revisions and the appendices listed below, as prepared
and adopted by the International Code Council, is hereby adopted and
incorporated by reference and made a part of this code, and is hereinafter
referred to as the residential code.

In addition to the 2012 code, with revisions, the city hereby adopts the
following appendices to that code:

Appendix G Swimming Pools, Spas and Hot Tubs
Appendix J Existing Buildings and Structures.  (as added by

Ord. #2384, Dec. 2007, and replaced by Ord. #2445,
Nov. 2012)

12-902. Exceptions. (1) Chapters 34-43 (electrical provisions) are
omitted with the exception of sections 3402.2, 3906.5, 3906.6 and 3907.4.

(2) References to the following codes are omitted:
International Electrical Code
International Private Sewage Disposal Code
International Existing Building Code

 (as added by Ord. #2384, Dec. 2007, and replaced by Ord. #2445, Nov. 2012)

1Copies of this code (and any amendments) are available from the
International Code Council, 900 Montclair Road, Birmingham, Alabama 35213.
The latest edition should be requested.
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12-903. Modifications. (1) When the "building official" or "director of
public works" is named it shall, for the purposes of the residential code, mean
such person as the city manager shall have appointed or designated to
administer and enforce the provisions of the residential code.

(2) Notwithstanding any provision of the residential code, the guard
rail system for tourist residency structures, as defined in § 5-701 of the
Gatlinburg Municipal Code, shall be a minimum of forty-two inches (42") in
height. (as added by Ord. #2384, Dec. 2007, and replaced by Ord. #2445, Nov.
2012)

12-904. Available in recorder's office. Pursuant to the requirements
of Tennessee Code Annotated, § 6-54-502, one (1) copy of the residential code
with the above modifications has been placed on file in the recorder's office and
shall be kept there for the use and inspection of the public.  (as added by
Ord. #2384, Dec. 2007, and replaced by Ord. #2445, Nov. 2012)

12-905. Variance procedure for handicapped code. The City of
Gatlinburg hereby designates the Gatlinburg Board of Appeals to act as the
responsible authority in place of the local building official to review and decide
requests for variances from the standards established by the "Tennessee Public
Buildings Accessibility Act" as codified in Tennessee Code Annotated,
§ 68-120-201, et seq. Said board is hereby authorized and upon the terms and
conditions as provided in Tennessee Code Annotated, § 68-120-205. (as added
by Ord. #2384, Dec. 2007, and replaced by Ord. #2445, Nov. 2012)

12-906. Permit fees. (1) Permit fees for one- and two-family dwellings:

Total valuation Fee

$100 and less No fee, unless inspection required,
in which case a $10.00 fee for each
inspection shall be charged.

$101 to $2,000 $10.00 per thousand or fraction
thereof.

$2,001 to $15,000 $20.00 for the first $2,000.00 plus
$6.00 for each additional thousand
or fraction thereof, to and including
$15,000.00.

$15,001 to $50,000 $98.00 for the first $15,000.00 plus
$5.00 for each additional thousand
or fraction thereof, to and including
$50,000.00.
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Total valuation Fee

$50,001 to $100,000 $273.00 for the first $50,000.00 plus
$4.00 for each additional thousand
or fraction thereof, to and including
$100,000.00.

$100,001 to $500,000 $473.00 for the first $100,000.00
plus $2.50 for each additional
thousand or fraction thereof, to and
including $500,000.00.

$500,001 and up $1,473.00 for the first $500,000.00
plus $2.00 for each additional
thousand or fraction thereof.

(2) Plan-checking fees. When the valuation of the proposed
construction exceeds one thousand dollars ($1,000.00) and a plan is required to
be submitted, a plan-checking fee shall be paid to the building official at the
time of submitting plans and specifications for checking. Said plan-checking fee
shall be equal to one-half (1/2) of the building permit fee as set forth in this
section.

(1) Moving fee. For the moving of any building or structure, the fee
shall be one hundred dollars ($100.00).

(2) Demolition fee. For the demolition of any building or structure, the
fee shall be:

(a) 0 - 100,000 cubic feet - $50.00
(b) 100,000 cubic fee and over - $0.50 per 1,000 cubic feet.  (as

added by Ord. #2384, Dec. 2007, and replaced by Ord. #2445, Nov. 2012)

12-907. Violations. It shall be unlawful for any person to violate or fail
to comply with any provision of the residential code as herein adopted by
reference and modified. Each day shall constitute a separate violation of same.
Upon conviction of any said violation, such persons shall be punished by levying
a fine not to exceed fifty dollars ($50.00) per violation. (as added by Ord. #2384,
Dec. 2007, and replaced by Ord. #2445, Nov. 2012)

12-908. [Deleted.] (as added by Ord. #2384, Dec. 2007, and deleted by
Ord. #2445, Nov. 2012)
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1Municipal code references
Animal control:  title 10.
Littering streets, etc.: § 16-107.

TITLE 13

PROPERTY MAINTENANCE REGULATIONS1

CHAPTER
1. MISCELLANEOUS.
2. JUNKYARDS.

CHAPTER 1

MISCELLANEOUS

SECTION
13-101. Regulation of trailer parks, etc.
13-102. Smoke, soot, cinders, etc.
13-103. Stagnant water.
13-104. Weeds.
13-105. Dead animals.
13-106. Health and sanitation nuisances.
13-107. Use of water from wells, etc. prohibited, generally.
13-108. Weeds, trash, rubbish and refuse prohibited.
13-109. Raking, piling of weeds and rubbish, placement.
13-110. Notice.
13-111. Appeal.
13-112. Non-compliance; abatement at owner’s expense; non-payment.
13-113. Penalties.

13-101. Regulation of trailer parks, etc.  It shall be unlawful and a
misdemeanor for any person to park, locate or occupy any trailer or portable
building for the purposes of residing therein, on any street, lot, or parcel of land
within the city outside of a duly permitted trailer camp as hereinafter provided:

(1) Any person desiring to install and operate a trailer camp within the
City of Gatlinburg shall make application to the city manager for a permit for
said trailer camp.  Said application shall be accompanied by a sketch or plan
drawn to scale showing the number and arrangement of trailer lots, roadways,
water supply, water outlets, location and type of sewage, liquid and garbage
disposal, and the location of the buildings for toilets, baths, launderies and other
facilities.  The city manager may issue a permit for the installation and
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operation of said trailer camp if the application therefor meets the requirements
of this section.

(2) No trailer camp shall be located in a known area of mosquito
breeding and any trailer site shall be well drained to avoid pools of water.  All
trailer camps must be located in an industrial district zone according to the
zoning ordinance of the city.

(3) The lot for each trailer shall be plainly staked off or marked, and
each lot shall have an area of not less than eight hundred square feet.  No two
trailers shall be parked closer than ten feet of each other.  At least a twenty-foot
roadway shall be provided between each block of lots.

(4) An adequate supply of water under pressure, from a source and of
a quality approved by the Tennessee Department of Health, shall be provided
in all trailer camps.  There shall be a water outlet within twenty-five (25) feet
of each trailer lot and in each shower room, washroom, laundry room, sink and
night waste container washing facility.

(5) Approved flush toilets connected to an approved sewer or an
approved septic tank shall be provided in the ratio of one toilet seat for each sex,
for each ten trailer lots or fraction thereof, plus at least one urinal for each
men’s public toilet room.  A minimum of three persons is assumed for each
trailer with the sexes assumed equal in number.  When not in use, the sewer
connection shall be covered with a fly-tight cap or screen.

(6) Public shower nozzles and lavatories shall be provided in the same
ratio as toilet seats, and shall be supplied with an adequate quantity of hot
water.  Shower rooms shall be provided with two sets of slatted walkways.

(7) Liquid wastes from showers, sinks, hoppers, laundry rooms and
lavatories shall be piped to an approved sewer.

(8) If cooking is done in any trailer which is not provided with a sewer
connection and sink, a hopper, kitchen or laundry sink shall be provided within
one hundred fifty feet of all such lots for the disposal of dishwater, and the
hopper for the disposal of night wastes and the washings from night waste
containers, shall be separate.

(9) If trailers do not have inside toilets which are connected to a sewer,
a hopper for the disposal of night waste, which is connected to a sewer, shall be
provided within one hundred fifty feet of all such trailer lots.  Provisions for
washing night waste containers shall also be provided and the wash water from
these shall be conducted into an approved sewer or septic tank.

(10) A laundry room with adequate laundry trays, tubs or washing
machines and adequate facilities for heating water shall be provided.

(11) A fly-tight metal can shall be provided by each trailer camp for
each trailer lot.

(12) The camp shall be under the supervision of a caretaker who shall
be responsible for the maintenance of physical equipment, for cleanliness of the
grounds, surrounding toilets, showers, lavatories and laundry facilities, and for
the general conduct of the camp operation.  All contact surfaces (sinks, toilets
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and showers) shall be washed daily, then disinfected with a two percent U.S.P.
creosol solution, 200 P.P.M. chlorine solution or an equivalent disinfectant, and
dried.

(13) A complete and permanent register shall be kept at the trailer
camp, listing car license number and state, names, age and sex of occupants of
each trailer, and dates of admission and departure from the camp.  The city
manager shall be notified immediately of communicable diseases in camp.

(14) The following definitions shall apply in the interpretation and the
enforcement of this section:

(a) The term “portable building” shall mean any small, compact
structure, similar to a trailer, intended for or capable of human
habitation, mounted on skids or otherwise so constructed that it is
capable of being readily moved from one location to another without
change in structure or design except for foundation or method of support.

(b) The term “trailer” shall mean any structure intended for or
capable of human habitation, mounted, or designed for mounting, upon
wheels or capable of being mounted on wheels and of being driven,
propelled or towed from place to place without change in structure or
design, regardless of whether such structure is actually mounted on
wheels or whether the same is placed on a temporary or permanent
foundation; provided, that this definition shall not include transport
trucks or vans equipped with sleeping space for the driver, and shall not
include a structure or car used exclusively upon fixed tracks or rails.

(c) The term “trailer camp” shall mean any site, privately or
publicly owned or operated, upon which two or more trailers, used for
living, eating or sleeping quarters are, or are intended to be, located,
whether operated for or without compensation.  (1976 Code, § 8-404)

13-102. Smoke, soot, cinders, etc.  It shall be unlawful for any person
to permit or cause the escape of such quantities of dense smoke, soot, cinders,
noxious acids, fumes, dust, or gases as to be detrimental to or to endanger the
health, comfort, and safety of the public or so as to cause or have a tendency to
cause injury or damage to property or business.  (1976 Code, § 8-405)

13-103. Stagnant water.  It shall be unlawful for any person to
knowingly allow any pool of stagnant water to accumulate and stand on his
property without treating it so as to effectively prevent the breeding of
mosquitoes.  (1976 Code, § 8-406)

13-104. Weeds.  Every owner or tenant of property shall periodically cut
the grass and other vegetation commonly recognized as weeds on his property,
and it shall be unlawful for any person to fail to comply with an order by the city
manager, or chief of police to cut such vegetation when it has reached a height
of over one (1) foot.  (1976 Code, § 8-407)
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13-105. Dead animals.  Any person owning or having possession of any
dead animal not intended for use as food shall promptly bury the same or notify
the health officer and dispose of such animal in such manner as the health
officer shall direct.  (1976 Code, § 8-408)

13-106. Health and sanitation nuisances.  It shall be unlawful for any
person to permit any premises owned, occupied, or controlled by him to become
or remain in a filthy condition, or permit the use or occupation of same in such
a manner as to create noxious or offensive smells and odors in connection
therewith, or to allow the accumulation or creation of unwholesome and
offensive matter or the breeding of flies, rodents, or other vermin on the
premises to the menace of the public health or the annoyance of people residing
in the vicinity.  (1976 Code, § 8-409)

13-107. Use of water from wells, etc. prohibited generally.
(1) Every dwelling house, tenement, or other building must be supplied

with city water, provided there is a water main in the front, rear, or on either
side of such premises.

(2) It shall be unlawful for any person located on any premises where
there is provided a water main in front, rear, or on either side of such premises,
to use water from wells or springs if such premises are open to the general
public, or the general public is invited upon said premises.

(3) It shall be hereafter unlawful for any person to dig wells upon any
premises where there is a water main in front, rear, or on either side of such
premises; provided, however, wells may be used for the purpose of being a source
of supply for water-based heat pump systems, watering lawns, or agricultural
uses but not for human consumption.  All pipes carrying well water shall be
color coded and marked ‘non-potable water’.  Said wells are in no way to be
connected or cross-connected to the potable water system, unless isolated by the
use of an approved air-gap system.  Water obtained from any such well may not
be discharged into the sanitary sewer system without approval of the City of
Gatlinburg.

(4) The city manager of the City of Gatlinburg is hereby empowered
and directed to have the Tennessee Department of Health inspect and examine
all springs and wells which he has reason to believe are polluted, unhealthy,
unsanitary and carrying in their waters the germs of infectious and contagious
diseases, and also to make or have made an analysis of the waters thereof for
the purpose of ascertaining their sanitary condition.

(5) If, as a result of such examination, inspection and analysis, as
provided in paragraph 4 of this section, the city manager or the Tennessee
Department of Health ascertains that any spring or well is unsanitary,
unhealthy, and infected with the germs of contagious and infectious diseases,
the city manager shall at once condemn such spring or well as a public nuisance,
and shall post a notice on or near thereto stating that such source of water
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supply has been condemned as unsanitary and dangerous to health, and shall
at once serve written notice upon the owner of such well or spring, if he be a
resident of the city, to abate such nuisance within ten (10) days by permanently
closing such well or spring and so abating it as to render the taking of water
therefrom impossible.  If the owner thereof resides outside of the city, the said
city manager shall give him such notice in writing as above provided by
registered mail, and should the owner thereof be unknown and his identify
cannot be established by diligent inquiry, a suitable notice shall be published for
ten (10) days in a newspaper in the city, requiring the unknown owner of such
spring or well to so close and obstruct such spring or well and abate such
nuisance within ten (10) days from date of the last publication of such notice.

(6) If any owner of a spring or well shall fail to comply with a notice
provided for in paragraph 5 of this section within ten (10) days from the receipt
thereof by closing and obstructing same and abating such nuisance to the public
health, he shall be guilty of a misdemeanor.

If any owner shall fail to close and obstruct such well or spring and abate
such nuisance after the expiration of ten (10) days from the receipt of such
aforesaid notice or the making of said publication for an unknown owner, it shall
then be the duty of the chief of police upon the request of the city manager to
abate, obstruct and close up such well or spring so as to prevent persons from
obtaining and using water therefrom, and the cost and expense of closing shall
be chargeable to the owner of such well or spring and shall be payable to the city
on demand.

(7) The words “polluted”, “unhealthy”, “unsanitary”, and “infected”, as
used in paragraph 4 to 6 of this section apply only and solely to the use of the
waters in question for human consumption.  Nothing in the provisions of
paragraph 4 to 6 shall be held to prohibit their use for domestic or commercial
uses.

(8) Every pool, pond, or other place within the limits of the city which
shall be offensive or dangerous to health is hereby declared to be a public
nuisance, and may be abated at the cost of the offender, unless renovated,
cleansed, or purified within three days of notification from the city manager.
(1976 Code, § 8-413)

13-108. Weeds, trash, rubbish and refuse prohibited.  It shall be
unlawful for any person owning, leasing, occupying, or having control of
property in the city to permit or suffer weeds or other vegetation to grow and/or
trash, rubbish, and refuse to accumulate on such property to such an extent that
a nuisance is created injurious to the health and welfare of the inhabitants of
the city.  Weeds which have attained a height of twelve (12) inches or more shall
be presumed to be a detriment to the public health and a public nuisance. The
prohibition set out herein shall specifically include abandoned and non-operable
automobiles if they present a health concern or are deemed to be a nuisance. 
(1976 Code, § 8-414, as replaced by Ord. #2299, Sept. 2003)
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13-109. Raking, piling of weeds and rubbish, placement.  In
complying with the provisions of § 13-108, it shall be unlawful for any person
owning, leasing, occupying, or having control of property in the city to rake up,
cut up or pile said weeds, grass, brush, vegetation, dead or broken tree limbs,
dead trees or rubbish or other trash into any ditch or natural drain or at any
place on the property that might obstruct the vision of the operators of vehicles
or pedestrians or obstruct the flow of water drainage.  (1976 Code, § 8-415, as
replaced by Ord. #2299, Sept. 2003)

13-110. Notice.  Upon failure of any owner of property or person having
control of same within the limits of the city to cut or have cut such obnoxious
growths or weeds or other vegetation or to remove or have removed such
accumulations of vegetation,  trash, rubbish and refuse as described in § 13-108,
it shall be the duty of the city manager, acting through his/her designated agent,
to serve a notice on the owner, lessee, occupant or person having control of such
property ordering said person or persons to cut or have cut such obnoxious
weeds and/or to remove or have removed such accumulations of trash, rubbish
or refuse within ten (10) days of the service of such notice. Such notice may be
served by:

(1) Personally serving the same on the owner, lessee, occupant, or
person having control of such property; or

(2) By mailing the same to the last known address of such owner,
lessee, occupant, or person having control of such property by certified mail; or

(3) By posting the same on the property on which such condition or
conditions exist.  Service of notice by any of the above methods shall be due
notice within  the meaning of this chapter, provided however, that no owner not
in actual possession shall be liable to the penalty imposed by § 13-113 unless
there shall be personal service of such notice upon him, or such notice mailed to
him by certified mail as aforesaid.  (1976 Code, § 8-416, as replaced by Ord.
#2299, Sept. 2003)

13-111. Appeal.  The owner, lessee, occupant, or person having control
of such property who is aggrieved by the determination and order of the city may
appeal therefrom to the board of adjustment and appeals within five (5) days
from the date of service of the notice.  The board of adjustments and appeals is
hereby designated as the appropriate board to hear such matters.  Such appeal
shall be taken by filing with the city manager, a notice of appeal stating in a
brief and concise form the grounds therefore.  The board shall hear and
determine such appeal as promptly as practicable but within thirty (30)
calendar days of the filing of the appeal and shall have the power to reverse or
modify the order of the city manager.  The decision of the board, together with
the reasons therefore, shall be in writing and filed with the city manager as a
public record.  The order of the city manager may be reversed or modified only
by the affirmative vote of a majority of the members of the board.  Unless it is
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made to appear that the order of the city is contrary to the provisions of this
chapter or other law or ordinance or is arbitrary and constitutes an abuse of
discretion, the board shall affirm the order of the city.  An owner, agent, or
occupant who fails, refuses or neglects to comply with the orders of the city if
and as modified by the board shall be in violation of the provisions of this
chapter.  Any party aggrieved by the action of the board of adjustments and
appeals may appeal the decision of the board as provided by law in cases of
certiorari.  (1976 Code, § 8-417, as replaced by Ord. #2299, Sept. 2003)

13-112. Non-compliance; abatement at owner's expense; non-
payment.  If the owner or other person described in § 13-110 shall fail to
remedy such conditions within the time prescribed therein, the city manager
shall certify such failure to the public works director who shall thereupon
remedy the condition or conditions and abate the nuisance so certified by the
city manager or cause the same to be done by city personnel.  Upon completion
of such work, the public works director shall determine the reasonable cost
thereof plus fifteen percent (15%) for inspection and other  incidental costs in
connection therewith and bill the owner therefor.  Upon failure of the owner to
remit to the director of finance the amount of charge within sixty (60) days from
the date of such notice a ten percent (10%) penalty shall be added and the total
amount of the bill and the penalty shall be certified to the director of finance by
the city manager and shall constitute a lien upon the property for which the
expenditure is made, which lien shall be enforced by a suit in the Chancery
Court as are other tax liens of the city.  The provisions of this section are not
exclusive but are cumulative and in addition to the penalties and requirements
of § 13-113 shall be in addition to the burden placed upon the owner of the
property set out in the provisions of this section.  (1976 Code, § 8-418, as
replaced by Ord. #2299, Sept. 2003)

13-113. Penalties.  Any person, firm or corporation violating the
provisions of this chapter shall be guilty of a misdemeanor and subject to a civil
penalty of up to fifty dollars ($50.00) plus costs per offense and each day’s
violation shall constitute a separate offense.  (1976 Code, § 8-419, as replaced
by Ord. #2299, Sept. 2003)
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1State law reference
The provisions of this section were taken substantially from the Bristol
ordinance upheld by the Tennessee Court of Appeals as being a
reasonable and valid exercise of the police power in the case of
Hagaman v. Slaughter, 49 Tenn. App. 338, 354 S.W.2d 818 (1961).

CHAPTER 2

JUNKYARDS

SECTION
13-201. Junkyards.

13-201. Junkyards.1  All junkyards within the corporate limits shall be
operated and maintained subject to the following regulations:

(1) All junk stored or kept in such yards shall be so kept that it will not
catch and hold water in which mosquitoes may breed and so that it will not
constitute a place, or places in which rats, mice, or other vermin may be
harbored, reared, or propagated.

(2) All such junkyards shall be enclosed within close fitting plank or
metal solid fences touching the ground on the bottom and being not less than six
(6) feet in height, such fence to be built so that it will be impossible for stray cats
and/or stray dogs to have access to such junkyards.

(3) Such yards shall be so maintained as to be in a sanitary condition
and so as not to be a menace to the public health or safety.  (1976 Code, § 8-410)
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TITLE 14

ZONING AND LAND USE CONTROL1

CHAPTER
1. MUNICIPAL PLANNING COMMISSION.
2. ZONING ORDINANCE.
3. FLOOD DAMAGE PREVENTION ORDINANCE.
4. TREE PROTECTION ORDINANCE.

CHAPTER 1

MUNICIPAL PLANNING COMMISSION

SECTION
14-101. Membership.
14-102. Organization, rules, staff and finances.
14-103. Powers and duties.

14-101. Membership. The municipal planning commission shall consist
of nine (9) members. One (1) of the members shall be the Mayor of Gatlinburg
or his designee, one (1) shall be a member of the board of commissioners selected
by the said board and the seven (7) remaining members shall be citizens,
appointed by the mayor. The terms of the seven (7) appointive members shall
be for five (5) years. Any vacancy in the appointed membership shall be filled for
the unexpired term by the mayor who shall have the authority to remove any
appointive member at his pleasure. The term of the member selected from the
board of commissioners shall run concurrently with his membership on the
board. All members shall serve without compensation. (1976 Code, § 11-101,
modified, as replaced by Ord. #2434, Aug. 2011)

14-102. Organization, rules, staff and finances.  The municipal
planning commission shall elect its chairman from amongst its appointive
members.  The term of chairman shall be one year with eligibility for re-election. 
The commission shall adopt rules for the transactions, findings and
determinations, which record shall be a public record.  The commission may
appoint such employees and staff as it may deem necessary for its work and may
contract with city planners and other consultants for such services as it may
require.  The expenditures of the commission, exclusive of gifts, shall be within
the amounts appropriated for the purpose by the board of commissioners.  (1976
Code, § 11-102)

1Municipal code reference
Environmental design review board: title 2, chapter 3.
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14-103. Powers and duties.  The municipal planning commission shall
have all of the powers, duties and responsibilities set forth in Tennessee Code
Annotated, § 13-4-103, relating to duties and powers of municipal planning
commissions.  (1976 Code, § 11-103)
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CHAPTER 2

ZONING ORDINANCE

SECTION
14-201. Land use to be governed by zoning ordinance.

14-201. Land use to be governed by zoning ordinance.  Land use
within the City of Gatlinburg shall be governed by Ordinance #830, titled
"Zoning Ordinance, Gatlinburg, Tennessee," and any amendments thereto.1

1Ordinance #830, and any amendments thereto, are published as separate
documents and are of record in the office of the city recorder.
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CHAPTER 3

FLOOD DAMAGE PREVENTION ORDINANCE

SECTION
14-301. Findings of fact.
14-302. Statement of purpose.
14-303. Objectives.
14-304. Definitions.
14-305. General provisions.
14-306. Administration.
14-307. Provisions for flood hazard reduction.
14-308. Variance procedures.

14-301. Findings of fact.  (1)  The city board of commission wishes to
maintain eligibility in the National Flood Insurance Program (NFIP) and in
order to do so must meet the NFIP regulations found in title 44 of the Code of
Federal Regulations (CFR), ch. 1, section 60.3.

(2) Areas of the City of Gatlinburg, Tennessee are subject to periodic
inundation which could result in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary
public expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety and general welfare.

(3) Flood losses are caused by the cumulative effect of obstructions in
floodplains, causing increases in flood heights and velocities; by uses in flood
hazard areas which are vulnerable to floods; or construction which is
inadequately elevated, floodproofed, or otherwise unprotected from flood
damages.  (as added by Ord. #2404, April 2009, and replaced by Ord. #2427, Dec.
2010)

4-302. Statement of purpose.   It is the purpose of this ordinance to
promote the public health, safety and general welfare and to minimize public
and private losses due to flood conditions in specific areas. This ordinance is
designed to:

(1) Restrict or prohibit uses which are vulnerable to flooding or erosion
hazards, or which result in damaging increases in erosion, flood heights, or
velocities;

(2) Require that uses vulnerable to floods, including community
facilities, be protected against flood damage at the time of initial construction;

(3) Control the alteration of natural floodplains, stream channels, and
natural protective barriers which are involved in the accommodation of
floodwaters;

(4) Control filling, grading, dredging and other development which
may increase flood damage or erosion;
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(5) Prevent or regulate the construction of flood barriers which will
unnaturally divert floodwaters or which may increase flood hazards to other
lands.  (as added by Ord. #2404, April 2009, and replaced by Ord. #2427, Dec.
2010)

14-303. Objectives.  The objectives of this ordinance are:
(1) To protect human life, health, safety and property;
(2) To minimize expenditure of public funds for costly flood control

projects;
(3) To minimize the need for rescue and relief efforts associated with

flooding and generally undertaken at the expense of the general public;
(4) To minimize prolonged business interruptions;
(5) To minimize damage to public facilities and utilities such as water

and gas mains, electric, telephone and sewer lines, streets and bridges located
in floodprone areas;

(6) To help maintain a stable tax base by providing for the sound use
and development of floodprone areas in such a manner as to minimize blight in
flood areas;

(7) To ensure that potential homebuyers are notified that property is
in a floodprone area; and

(8) To maintain eligibility for participation in the NFIP.  (as added by
Ord. #2404, April 2009, and replaced by Ord. #2427, Dec. 2010)

14-304. Definitions.  Unless specifically defined below, words or phrases
used in this ordinance shall be interpreted as to give them the meaning they
have in common usage and to give this ordinance its most reasonable application
given its stated purpose and objectives.

(1) "Accessory structure" means a subordinate structure to the
principal structure located on the same lot and, for the purpose of this
ordinance, shall conform to the following:

(a) Accessory structures shall only be used for parking of
vehicles and storage.

(b) Accessory structures shall be designed to have low flood
damage potential.

(c) Accessory structures shall be constructed and placed on the
building site so as to offer the minimum resistance to the flow of
floodwaters.

(d) Accessory structures shall be firmly anchored to prevent
flotation, collapse, and lateral movement, which otherwise may result in
damage to other structures.

(e) Utilities and service facilities such as electrical and heating
equipment shall be elevated or otherwise protected from intrusion of
floodwaters.
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(2) "Act" means the statutes authorizing the national flood insurance
program that are incorporated in 42 USC 4001-4128.

(3) "Addition (to an existing building)" means any walled and roofed
expansion to the perimeter or height of a building.

(4) "Appeal" means a request for a review of the local enforcement
officer's interpretation of any provision of this ordinance or a request for a
variance.

(5) "Area of shallow flooding" means a designated AO or AH Zone on
a community's Flood Insurance Rate Map (FIRM) with one percent (1%) or
greater annual chance of flooding to an average depth of one to three feet (1' – 3')
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate; and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

(6) "Area of special flood-related erosion hazard" is the land within a
community which is most likely to be subject to severe flood-related erosion
losses. The area may be designated as Zone E on the Flood Hazard Boundary
Map (FHBM). After the detailed evaluation of the special flood-related erosion
hazard area in preparation for publication of the FIRM, Zone E may be further
refined.

(7) "Area of special flood hazard" see "special flood hazard area."
(8) "Base flood" means the flood having a one percent (1%) chance of

being equaled or exceeded in any given year. This term is also referred to as the
100-year flood or the one percent (1%) annual chance flood.

(9) "Basement" means any portion of a building having its floor
subgrade (below ground level) on all sides.

(10) "Building" see "structure."
(11) "Development" means any man-made change to improved or

unimproved real estate, including, but not limited to, buildings or other
structures, mining, dredging, filling, grading, paving, excavating, drilling
operations, or storage of equipment or materials.

(12) "Elevated building" means a non-basement building built to have
the lowest floor of the lowest enclosed area elevated above the ground level by
means of solid foundation perimeter walls with openings sufficient to facilitate
the unimpeded movement of floodwater, pilings, columns, piers, or shear walls
adequately anchored so as not to impair the structural integrity of the building
during a base flood event; or where applicable under this ordinance during the
500-year flood event.

(13) "Emergency flood insurance program" or "emergency program"
means the program as implemented on an emergency basis in accordance with
section 1336 of the Act. It is intended as a program to provide a first layer
amount of insurance on all insurable structures before the effective date of the
initial FIRM.

(14) "Erosion" means the process of the gradual wearing away of land
masses. This peril is not "per se" covered under the program.
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(15) "Exception" means a waiver from the provisions of this ordinance
which relieves the applicant from the requirements of a rule, regulation, order
or other determination made or issued pursuant to this ordinance.

(16) "Existing construction" means any structure for which the "start
of construction" commenced before the effective date of the initial floodplain
management code or ordinance adopted by the community as a basis for that
community's participation in the NFIP.

(17) "Existing manufactured home park or subdivision" means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets,
final site grading or the pouring of concrete pads) is completed before the
effective date of the first floodplain management code or ordinance adopted by
the community as a basis for that community's participation in the NFIP.

(18) "Existing structures" see "existing construction."
(19) "Expansion to an existing manufactured home park or subdivision"

means the preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including
the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

(20) "500-year flood" means the flood having a 0.2 percent chance of
being equaled or exceeded in any given year. This flooding event is also referred
to as the 0.2 percent annual chance flood.

(21) "Flood" or "flooding" means a general and temporary condition of
partial or complete inundation of normally dry land areas from:

(a) The overflow of inland or tidal waters.
(b) The unusual and rapid accumulation or runoff of surface

waters from any source.
(22) "Flood elevation" means the water surface elevation of a flood of

defined magnitude and frequency; and for the purposes of this ordinance shall
include the one percent (1%) chance (100-year) flood and 0.2 percent chance
(500-year) flood elevations identified or designated by any FIRM, FIS, or other
flood study/report adopted for use by the community.

(23) "Flood elevation determination" means a determination by the
Federal Emergency Management Agency (FEMA) of the water surface
elevations of the base flood, that is, the flood level that has a one percent (1%)
or greater chance of occurrence in any given year.

(24) "Flood elevation study" means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface
elevations, or an examination, evaluation and determination of mudslide (i.e.,
mudflow) or flood-related erosion hazards.

(25) "Flood Hazard Boundary Map (FHBM)" means an official map of
a community, issued by FEMA, where the boundaries of areas of special flood
hazard have been designated as Zone A.
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(26) "Flood hazard area" for the purposes of this ordinance shall include
all special flood hazard areas designated on any FHBM or FIRM, along with any
areas of 100-year and 500-year flooding identified by any other flood
study/report adopted for use by the community.

(27) "Flood Insurance Rate Map (FIRM)" means an official map of a
community, issued by FEMA, delineating the areas of special flood hazard or the
risk premium zones applicable to the community.

(28) "Flood insurance study" is the official report provided by FEMA,
evaluating flood hazards and containing flood profiles and water surface
elevation of the base flood.

(29) "Floodplain" or "floodprone area" means any land area susceptible
to being inundated by water from any source (see definition of "flooding").

(30) "Floodplain management" means the operation of an overall
program of corrective and preventive measures for reducing flood damage,
including but not limited to emergency preparedness plans, flood control works
and floodplain management regulations.

(31) "Flood protection system" means those physical structural works
for which funds have been authorized, appropriated, and expended and which
have been constructed specifically to modify flooding in order to reduce the
extent of the area within a community subject to a "special flood hazard" and the
extent of the depths of associated flooding. Such a system typically includes
hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized
flood modifying works are those constructed in conformance with sound
engineering standards.

(32) "Floodproofing" means any combination of structural and
nonstructural additions, changes, or adjustments to structures which reduce or
eliminate flood damage to real estate or improved real property, water and
sanitary facilities and structures and their contents.

(33) "Flood-related erosion" means the collapse or subsidence of land
along the shore of a lake or other body of water as a result of undermining
caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as
a flash flood, or by some similarly unusual and unforeseeable event which
results in flooding.

(34) "Flood-related erosion area" or "flood-related erosion prone area"
means a land area adjoining the shore of a lake or other body of water, which
due to the composition of the shoreline or bank and high water levels or
wind-driven currents, is likely to suffer flood-related erosion damage.

(35) "Flood-related erosion area management" means the operation of
an overall program of corrective and preventive measures for reducing
flood-related erosion damage, including but not limited to emergency
preparedness plans, flood-related erosion control works and floodplain
management regulations.
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(36) "Floodway" means the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge a given size
flood event ("base flood" or "500-year flood") without cumulatively increasing the
water surface elevation more than a designated height.

(37) "Freeboard" means a factor of safety usually expressed in feet
above a flood level for purposes of floodplain management. "Freeboard" tends to
compensate for the many unknown factors that could contribute to flood heights
greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, blockage of bridge or culvert openings, and the
hydrological effect of urbanization of the watershed.

(38) "Functionally dependent use" means a use which cannot perform
its intended purpose unless it is located or carried out in close proximity to
water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage or
related manufacturing facilities.

(39) "Highest adjacent grade" means the highest natural elevation of
the ground surface, prior to construction, adjacent to the proposed walls of a
structure.

(40) "Historic structure" means any structure that is:
(a) Listed individually in the National Register of Historic

Places (a listing maintained by the U.S. Department of Interior) or
preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(b) Certified or preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

(c) Individually listed on the Tennessee inventory of historic
places and determined as eligible by states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(d) Individually listed on the City of Gatlinburg, Tennessee
inventory of historic places and determined as eligible by communities
with historic preservation programs that have been certified either:

(i) By the approved Tennessee program as determined
by the Secretary of the Interior, or

(ii) Directly by the Secretary of the Interior.
(41) "Levee" means a man-made structure, usually an earthen

embankment, designed and constructed in accordance with sound engineering
practices to contain, control or divert the flow of water so as to provide
protection from temporary flooding.

(42) "Levee system" means a flood protection system which consists of
a levee, or levees, and associated structures, such as closure and drainage
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devices, which are constructed and operated in accordance with sound
engineering practices.

(43) "Lowest floor" means the lowest floor of the lowest enclosed area,
including a basement. An unfinished or flood resistant enclosure used solely for
parking of vehicles, building access or storage in an area other than a basement
area is not considered a building's lowest floor; provided, that such enclosure is
not built so as to render the structure in violation of the applicable non-elevation
design requirements of this ordinance.

(44) "Manufactured home" means a structure, transportable in one (1)
or more sections, which is built on a permanent chassis and designed for use
with or without a permanent foundation when attached to the required utilities.
The term "manufactured home" does not include a "recreational vehicle."

(45) "Manufactured home park or subdivision" means a parcel (or
contiguous parcels) of land divided into two (2) or more manufactured home lots
for rent or sale.

(46) "Map" means the Flood Hazard Boundary Map (FHBM) or the
Flood Insurance Rate Map (FIRM) for a community issued by FEMA.

(47) "Mean sea level" means the average height of the sea for all stages
of the tide. It is used as a reference for establishing various elevations within
the floodplain. For the purposes of this ordinance, the term is synonymous with
the National Geodetic Vertical Datum (NGVD) of 1929, the North American
Vertical Datum (NAVD) of 1988, or other datum, to which base flood elevations
shown on a community's flood insurance rate map are referenced.

(48) "National Geodetic Vertical Datum (NGVD)" means, as corrected
in 1929, a vertical control used as a reference for establishing varying elevations
within the floodplain.

(49) "New construction" means any structure for which the "start of
construction" commenced on or after the effective date of the initial floodplain
management ordinance and includes any subsequent improvements to such
structure.

(50) "New manufactured home park or subdivision" means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed on or
after the effective date of this ordinance or the effective date of the initial
floodplain management ordinance and includes any subsequent improvements
to such structure.

(51) "North American Vertical Datum (NAVD)" means, as corrected in
1988, a vertical control used as a reference for establishing varying elevations
within the floodplain.

(52) "100-year flood" see "base flood."
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(53) "Person" includes any individual or group of individuals,
corporation, partnership, association, or any other entity, including state and
local governments and agencies.

(54) "Reasonably safe from flooding" means floodwaters will not
inundate the land or damage structures to be removed from the flood hazard
area and that any subsurface waters related to a regulated flooding event will
not damage existing or proposed structures.

(55) "Recreational vehicle" means a vehicle which is:
(a) Built on a single chassis;
(b) Four hundred (400) square feet or less when measured at

the largest horizontal projection;
(c) Designed to be self-propelled or permanently towable by a

light duty truck;
(d) Designed primarily not for use as a permanent dwelling but

as temporary living quarters for recreational, camping, travel, or seasonal
use.
(56) "Regulatory floodway" means the channel of a river or other

watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

(57) "Riverine" means relating to, formed by, or resembling a river
(including tributaries), stream, brook, etc.

(58) "Special flood hazard area" is the land in the floodplain within a
community subject to a one percent (1%) or greater chance of flooding in any
given year. The area may be designated as Zone A on the FHBM. After detailed
ratemaking has been completed in preparation for publication of the FIRM, Zone
A usually is refined into Zones A, AO, AH, A1-30, AE, or A99.

(59) "Special hazard area" means an area having special flood, mudslide
(i.e., mudflow) and/or flood-related erosion hazards, and shown on an FHBM or
FIRM as Zone A, AO, A1-30, AE, A99,orAH.

(60) "Start of construction" includes substantial improvement, and
means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement was within one hundred eighty (180) days of the permit date. The
actual start means either the first placement of permanent construction of a
structure (including a manufactured home) on a site, such as the pouring of
slabs or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation; and includes the placement of a
manufactured home on a foundation. Permanent construction does not include
initial land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as
garages or sheds, not occupied as dwelling units or not part of the main
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structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions of the
building.

(61) "State coordinating agency."  The Tennessee Department of
Economic and Community Development's Local Planning Assistance Office, as
designated by the Governor of the State of Tennessee at the request of FEMA
to assist in the implementation of the NFIP for the state. 

(62) "Structure" for purposes of this ordinance means a walled and
roofed building, including a gas or liquid storage tank that is principally above
ground, as well as a manufactured home.

(63) "Substantial damage" means damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before damaged
condition would equal or exceed fifty percent (50%) of the market value of the
structure before the damage occurred.

(64) (a) "Substantial improvement" means any reconstruction,
rehabilitation, addition, alteration or other improvement of a structure,
during a one (1) year period, in which the cost equals or exceeds fifty
percent (50%) of the market value of the structure before the "start of
construction" of the initial improvement. This term includes structures
which have incurred "substantial damage," regardless of the actual repair
work performed. The market value of the structure should be: 

(i) The appraised value of the structure prior to the start
of the initial improvement; or 

(ii) In the case of substantial damage, the value of the
structure prior to the damage occurring.
(b) The term does not, however, include either: 

(i) Any project for improvement of a structure to correct
existing violations of state or local health, sanitary, or safety code
specifications which have been pre-identified by the local code
enforcement official and which are the minimum necessary to
assure safe living conditions and not solely triggered by an
improvement or repair project; or 

(ii) Any alteration of a "historic structure," provided that
the alteration will not preclude the structure's continued
designation as a "historic structure."

(65) "Substantially improved existing manufactured home parks or
subdivisions" is where the repair, reconstruction, rehabilitation or improvement
of the streets, utilities and pads equals or exceeds fifty percent (50%) of the
value of the streets, utilities and pads before the repair, reconstruction or
improvement commenced.

(66) "Variance" is a grant of relief from the requirements of this
ordinance.
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(67) "Violation" means the failure of a structure or other development
to be fully compliant with the community's floodplain management regulations.
A structure or other development without the elevation certificate, other
certification, or other evidence of compliance required in this ordinance is
presumed to be in violation until such time as that documentation is provided.

(68) "Water surface elevation" means the height, in relation to the
National Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical
Datum (NAVD) of 1988, or other datum, where specified, of floods of various
magnitudes and frequencies in the floodplains of riverine areas.  (as added by
Ord. #2404, April 2009, and replaced by Ord. #2427, Dec. 2010)

14-305. General provisions.  (1)  Application.  This ordinance shall
apply to all areas within the incorporated area of the City of Gatlinburg,
Tennessee.

(2) Basis for establishing flood hazard areas.  Areas of special flood
hazard (one percent (1%) annual chance flood) and additional floodprone areas
corresponding to the 500-year floodplain (0.2% annual chance flood) within the
City of Gatlinburg, Tennessee shall include all such areas identified by the
Federal Emergency Management Agency's "Sevier County, Tennessee and
Incorporated Areas" Flood Insurance Study (FIS) and Flood Insurance Rate Map
(FIRM), Community Panel Number(s) 47155C0265E, 0270E, 0330E, 0332E,
0333E, 0334E, 0351E, 0352E, 0353E, and 0356E, dated May 18, 2009. Said FIS
and FIRM, along with all supporting technical data, are adopted by reference
and declared to be a part of this ordinance. In addition, areas of regulated flood
hazard shall also include all 100-year and 500-year flood areas as identified by
"Floods on West Prong Little Pigeon River, Dudley Creek, Roaring Fork Creek,
Baskins Creek, and Le Conte Creek in the Vicinity of Gatlinburg, Tennessee"
a report by the Tennessee Valley Authority, TVA/OECD/FPM-82/20, dated
September 1982. Said report is adopted by reference and declared to be a part
of this ordinance for use as best available information in connection with these
regulations.

(3) Requirement for development permit.  A development permit shall
be required in conformity with this ordinance prior to the commencement of any
development activities.

(4) Compliance.  No land, structure or use shall hereafter be located,
extended, converted or structurally altered without full compliance with the
terms of this ordinance and other applicable regulations.

(5) Abrogation and greater restrictions.  This ordinance is not intended
to repeal, abrogate, or impair any existing easements, covenants or deed
restrictions. However, where this ordinance conflicts or overlaps with another
regulatory instrument, whichever imposes the more stringent restrictions shall
prevail.

(6) Interpretation.  In the interpretation and application of this
ordinance, all provisions shall be: 
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(a) Considered as minimum requirements; 
(b) Liberally construed in favor of the governing body; and 
(c) Deemed neither to limit nor repeal any other powers granted

under Tennessee statutes.
(7) Warning and disclaimer of liability.  The degree of flood protection

required by this ordinance is considered reasonable for regulatory purposes and
is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural
causes. This ordinance does not imply that land outside identified flood hazard
areas or uses permitted within such areas will be free from flooding or flood
damages. This ordinance shall not create liability on the part of the City of
Gatlinburg, Tennessee or by any officer or employee thereof for any flood
damages that result from reliance on this ordinance or any administrative
decision lawfully made hereunder.

(8) Penalties for violation.  Violation of the provisions of this ordinance
or failure to comply with any of its requirements, including violation of
conditions and safeguards established in connection with grants of variance
shall constitute a misdemeanor punishable as other misdemeanors as provided
by law. Any person who violates this ordinance or fails to comply with any of its
requirements shall, upon adjudication therefore, be fined as prescribed by
Tennessee statutes, and in addition, shall pay all costs and expenses involved
in the case. Each day such violation continues shall be considered a separate
offense. Nothing herein contained shall prevent the City of Gatlinburg,
Tennessee from taking such other lawful actions to prevent or remedy any
violation.  (as added by Ord. #2404, April 2009, and replaced by Ord. #2427, Dec.
2010)

14-306. Administration.  (1)  Designation of ordinance administrator. 
The building official and/or his/her designee is hereby appointed as the
administrator to implement the provisions of this ordinance.

(2) Permit procedures.  Application for a development permit shall be
made to the administrator on forms furnished by the community prior to any
development activities. The development permit may include, but is not limited
to the following: plans in duplicate drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question; existing or proposed
structures, earthen fill placement, storage of materials or equipment, and
drainage facilities. Specifically, the following information is required:

(a) Application stage.  (i)  Elevation in relation to mean sea
level of the proposed lowest floor, including basement, of all
buildings where flood elevations are available, or to certain height
above the highest adjacent grade when applicable under this
ordinance.

(ii) Elevation in relation to mean sea level to which any
non-residential building will be floodproofed where flood elevations
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are available, or to certain height above the highest adjacent grade
when applicable under this ordinance.

(iii) A FEMA floodproofing certificate from a Tennessee
registered professional engineer or architect that the proposed
non-residential floodproofed building will meet the floodproofing
criteria in § 14-307(1) and (2).

(iv) Description of the extent to which any watercourse
will be altered or relocated as a result of proposed development.
(b) Construction stage.  Within all flood hazard areas, where

flood elevation data is available, any lowest floor certification made
relative to mean sea level shall be prepared by or under the direct
supervision of a Tennessee registered land surveyor and certified by
same. The administrator shall record the elevation of the lowest floor on
the development permit. When floodproofing is utilized for a
non-residential building, said certification shall be prepared by, or under
the direct supervision of, a Tennessee registered professional engineer or
architect and certified by same.

Within flood hazard areas, where flood elevation data is not
available, the elevation of the lowest floor shall be determined as the
measurement of the lowest floor of the building relative to the highest
adjacent grade. The administrator shall record the elevation of the lowest
floor on the development permit. When floodproofing is utilized for a
non-residential building, said certification shall be prepared by, or under
the direct supervision of, a Tennessee registered professional engineer or
architect and certified by same.

For all new construction and substantial improvements, the permit
holder shall provide to the administrator an as-built certification of the
lowest floor elevation or floodproofing level upon the completion of the
lowest floor or floodproofing.

Any work undertaken prior to submission of the certification shall
be at the permit holder's risk. The administrator shall review the
above-referenced certification data. Deficiencies detected by such review
shall be corrected by the permit holder immediately and prior to further
work being allowed to proceed. Failure to submit the certification or
failure to make said corrections required hereby shall be cause to issue
a stop-work order for the project.
(3) Duties and responsibilities of the administrator.  Duties of the

administrator shall include, but not be limited to, the following:
(a) Review all development permits to assure that the permit

requirements of this ordinance have been satisfied, and that proposed
building sites will be reasonably safe from flooding. 

(b) Review proposed development to assure that all necessary
permits have been received from those governmental agencies from which
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approval is required by federal or state law, including section 404 of the
Federal Water Pollution Control Act Amendments of 1972, 33 USC 1334.

(c) Notify adjacent communities and the Tennessee Department
of Economic and Community Development, Local Planning Assistance
Office, prior to any alteration or relocation of a watercourse and submit
evidence of such notification to FEMA.

(d) For any altered or relocated watercourse, submit
engineering data/analysis within six (6) months to FEMA to ensure
accuracy of community FIRMs through the letter of map revision process.

(e) Assure that the flood carrying capacity within an altered or
relocated portion of any watercourse is maintained.

(f) Record the elevation, in relation to mean sea level or the
highest adjacent grade, where applicable, of the lowest floor (including
basement) of all new and substantially improved buildings, in accordance
with § 14-306(2).

(g) Record the actual elevation, in relation to mean sea level or
the highest adjacent grade, where applicable to which the new and
substantially improved buildings have been floodproofed, in accordance
with § 14-306(2).

(h) When floodproofing is utilized for a non-residential
structure, obtain certification of design criteria from a Tennessee
registered professional engineer or architect, in accordance with
§ 14-306(2).

(i) Where interpretation is needed as to the exact location of
boundaries of a flood hazard area (for example, where there appears to be
a conflict between a mapped boundary and actual field conditions), make
the necessary interpretation. Any person contesting the location of the
boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this ordinance.

(j) When flood elevation data and floodway data have not been
provided by FEMA, obtain, review, and reasonably utilize any flood
elevation and floodway data available from a federal, state, or other
sources, including data developed as a result of these regulations, as
criteria for requiring that new construction, substantial improvements,
or other development in floodprone areas meet the requirements of this
ordinance.

(k) Maintain all records pertaining to the provisions of this
ordinance in the office of the administrator and shall be open for public
inspection. Permits issued under the provisions of this ordinance shall be
maintained in a separate file or marked for expedited retrieval within
combined files.  (as added by Ord. #2404, April 2009, and replaced by
Ord. #2427, Dec. 2010)
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14-307. Provisions for flood hazard reduction.  (1)  General
standards.  In all flood hazard areas, the following provisions are required:

(a) New construction and substantial improvements shall be
anchored to prevent flotation, collapse and lateral movement of the
structure;

(b) Manufactured homes shall be installed using methods and
practices that minimize flood damage. They must be elevated and
anchored to prevent flotation, collapse and lateral movement. Methods of
anchoring may include, but are not limited to, use of over-the-top or
frame ties to ground anchors. This requirement is in addition to
applicable State of Tennessee and local anchoring requirements for
resisting wind forces;

(c) New construction and substantial improvements shall be
constructed with materials and utility equipment resistant to flood
damage;

(d) New construction and substantial improvements shall be
constructed by methods and practices that minimize flood damage;

(e) All electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities shall be designed
and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding;

(f) New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of floodwaters into the
system;

(g) New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of floodwaters into the
systems and discharges from the systems into floodwaters;

(h) On-site waste disposal systems shall be located and
constructed to avoid impairment to them or contamination from them
during flooding;

(i) Any alteration, repair, reconstruction or improvements to a
building that is in compliance with the provisions of this ordinance, shall
meet the requirements of "new construction" as contained in this
ordinance;

(j) Any alteration, repair, reconstruction or improvements to a
building that is not in compliance with the provision of this ordinance,
shall be undertaken only if said non-conformity is not further extended
or replaced;

(k) All new construction and substantial improvement proposals
shall provide copies of all necessary federal and state permits, including
section 404 of the Federal Water Pollution Control Act amendments of
1972, 33 USC 1334;

(l) All subdivision proposals and other proposed new
development proposals shall meet the standards of § 14-307(2);
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(m) When proposed new construction and substantial
improvements are partially located in a flood hazard area, the entire
structure shall meet the standards for new construction;

(n) When proposed new construction and substantial
improvements are located in multiple flood hazard risk zones or in a flood
hazard risk zone with multiple flood elevations, the entire structure shall
meet the applicable standards for the most hazardous flood hazard risk
zone and the highest flood elevation.
(2) Specific standards.  In all flood hazard areas, the following

provisions, in addition to those set forth in § 14-307(1), are required:
(a) Residential structures.  Within all flood hazard areas where

flood elevation data is available; all new construction and/or substantial
improvement of any residential building (including manufactured homes)
or other buildings utilized for overnight accommodations/occupancy shall
have the lowest floor, including basement, elevated at least to or above
the greater (highest elevation) of:

(i) One foot (1') above the base flood elevation as
established by the applicable FIRM and FIS; or

(ii) The "With (500-year) Floodway, Water Surface
Elevation" as established by the adopted TVA Flood Report,
TVA/OECD/FPM-82/20, when provided; or one foot (1') above the
500-year flood elevation where "With Floodway" elevations are not
provided by said report.
Should solid foundation perimeter walls be used to elevate a

structure, openings sufficient to facilitate equalization of flood hydrostatic
forces on both sides of exterior walls shall be provided in accordance with
the standards of this section: "Enclosures."

Within flood hazard areas where flood elevations have not been
established and where alternative data is not available, the administrator
shall require the lowest floor of a building to be elevated to a level of at
least three feet (3') above the highest adjacent grade (as defined in
§ 14-304). Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate equalization of flood hydrostatic
forces on both sides of exterior walls shall be provided in accordance with
the standards of this section: "Enclosures."

(b) Non-residential structures.  Within all flood hazard areas
where flood elevation data is available, new construction and substantial
improvement of any commercial, industrial, or non-residential building,
shall have the lowest floor, including basement, elevated or floodproofed
to no lower than one foot (1') above the level of the base flood elevation
(100-year flood elevation). Should solid foundation perimeter walls be
used to elevate a structure, openings sufficient to facilitate equalization
of flood hydrostatic forces on both sides of exterior walls shall be provided
in accordance with the standards of this section: "Enclosures."
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Within flood hazard areas where flood elevations have not been
established and where alternative data is not available, new construction
and substantial improvement of any commercial, industrial, or
non-residential building, shall have the lowest floor, including basement,
elevated or floodproofed to no lower than three feet (3') above the highest
adjacent grade (as defined in § 14-304). Should solid foundation perimeter
walls be used to elevate a structure, openings sufficient to facilitate
equalization of flood hydrostatic forces on both sides of exterior walls
shall be provided in accordance with the standards of this section:
"Enclosures."

Non-residential buildings located in all flood hazard areas may be
floodproofed, in lieu of being elevated, provided that all areas of the
building below the required elevation are watertight, with walls
substantially impermeable to the passage of water, and are built with
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy. A Tennessee registered
professional engineer or architect shall certify that the design and
methods of construction are in accordance with accepted standards of
practice for meeting the provisions above, and shall provide such
certification to the administrator as set forth in § 14-306(2).

(c) Enclosures.  All new construction and substantial
improvements that include fully enclosed areas formed by foundation and
other exterior walls below the lowest floor that are subject to flooding,
shall be designed to preclude finished living space and designed to allow
for the entry and exit of floodwaters to automatically equalize hydrostatic
flood forces on exterior walls.

(i) Designs for complying with this requirement must
either be certified by a Tennessee professional engineer or
architect or meet or exceed the following minimum criteria:

(A) Provide a minimum of two (2) openings having
a total net area of not less than one (1) square inch for every
square foot of enclosed area subject to flooding;

(B) The bottom of all openings shall be no higher
than one foot (1') above the finished grade;

(C) Openings may be equipped with screens,
louvers, valves or other coverings or devices provided they
permit the automatic flow of floodwaters in both directions.
(ii) The enclosed area shall be the minimum necessary to

allow for parking of vehicles, storage or building access.
(iv) The interior portion of such enclosed area shall not be

finished or partitioned into separate rooms in such a way as to
impede the movement of floodwaters and all such partitions shall
comply with the provisions of § 14-307(2).
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(d) Standards for manufactured homes and recreational
vehicles.  (i)  All manufactured homes placed, or substantially
improved, on: 

(A) Individual lots or parcels; 
(B) In expansions to existing manufactured home

parks or subdivisions; or 
(C) In new or substantially improved

manufactured home parks or subdivisions, must meet all
the requirements of new construction.
(ii) All manufactured homes placed or substantially

improved in an existing manufactured home park or subdivision
must be elevated so that either:

(A) The lowest floor of the manufactured home is
elevated on a permanent foundation in accordance with
subsection (2)(a) (residential structures) of this section in all
flood hazard areas with flood elevations; or

(B) In flood hazard areas without flood elevations,
the manufactured home chassis is elevated and supported
by reinforced piers (or other foundation elements of at least
equivalent strength) that are at least three feet (3') in
height above the highest adjacent grade (as defined in
§ 14-304).
(iii) Any manufactured home, which has incurred

"substantial damage" as the result of a flood, must meet the
standards of § 14-307(1) and (2).

(iv) All manufactured homes must be securely anchored
to an adequately anchored foundation system to resist flotation,
collapse and lateral movement.

(v) All recreational vehicles placed in an identified flood
hazard area must either:

(A) Be on the site for fewer than one hundred
eighty (180) consecutive days;

(B) Be fully licensed and ready for highway use (a
recreational vehicle is ready for highway use if it is licensed,
on its wheels or jacking system, attached to the site only by
quick disconnect type utilities and security devices, and has
no permanently attached structures or additions); or

(C) The recreational vehicle must meet all the
requirements for new construction.

(e) Standards for subdivisions and other proposed new
development proposals.  Subdivisions and other proposed new
developments, including manufactured home parks, shall be reviewed to
determine whether such proposals will be reasonably safe from flooding.
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(i) All subdivision and other proposed new development
proposals shall be consistent with the need to minimize flood
damage.

(ii) All subdivision and other proposed new development
proposals shall have public utilities and facilities such as sewer,
gas, electrical and water systems located and constructed to
minimize or eliminate flood damage.

(iii) All subdivision and other proposed new development
proposals shall have adequate drainage provided to reduce
exposure to flood hazards.

(iv) In all flood hazard areas require that all new
subdivision proposals and other proposed developments (including
proposals for manufactured home parks and subdivisions) greater
than fifty (50) lots or five (5) acres, whichever is the lesser, include
within such proposals flood elevation data (see § 14-307(5)).

(3) Standards for flood hazard areas with established flood elevations
and with floodways designated.   Located within the flood hazard areas
established in § 14-305(2) are areas designated as floodways. A floodway may
be an extremely hazardous area due to the velocity of floodwaters, debris or
erosion potential. In addition, the area must remain free of encroachment in
order to allow for the discharge of the base flood and 500-year flood without
increased flood heights and velocities. Therefore, the following provisions shall
apply:

(a) Encroachments are prohibited, including earthen fill
material, new construction, substantial improvements or other
development within any identified floodway. Development may be
permitted however, provided it is demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering
practices that the cumulative effect of the proposed encroachments or
new development shall not result in any increase in the water surface
elevation of flood elevations, velocities, or floodway widths during the
occurrence of the base flood and 500-year flood discharges at any point
within the community. A Tennessee registered professional engineer
must provide supporting technical data using the same methodologies as
in the effective flood insurance study, and certification thereof.

(b) New construction and substantial improvements of
buildings, where permitted, shall comply with all applicable flood hazard
reduction provisions of § 14-307(1) and (2).
(4) Standards for flood hazard areas with established flood elevations

but without floodways designated.  Located within the flood hazard areas
established in § 14-305(2), where streams exist with flood elevation data
provided but where floodways have not been designated, the following provisions
apply:
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(a) No encroachments, including fill material, new construction
and substantial improvements shall be located within areas of special
flood hazard, unless certification by a Tennessee registered professional
engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevations
of the base flood and 500-year flood more than one foot (1') at any point
within the community. The engineering certification should be supported
by technical data that conforms to standard hydraulic engineering 
principles.

(b) New construction and substantial improvements of
buildings, where permitted, shall comply with all applicable flood hazard
reduction provisions of § 14-307(1) and (2).
(5) Standards for streams without established flood elevations and

floodways.  Located within the flood hazard areas established in § 14-305(2),
where streams exist, but no flood elevation data has been provided and where
floodways have not been delineated, the following provisions shall apply:

(a) The administrator shall obtain, review, and reasonably
utilize any flood elevation and floodway data available from any federal,
state, or other sources, including data developed as a result of these
regulations (see (b) below), as criteria for requiring that new construction,
substantial improvements, or other development in such flood hazard
areas meet the requirements of § 14-307(1) and (2).

(b) Require that all new subdivision proposals and other
proposed developments (including proposals for manufactured home
parks and subdivisions) greater than fifty (50) lots or five (5) acres,
whichever is the lesser, include within such proposals flood elevation
data.

(c) Within flood hazard areas, where flood elevations have not
been established and where such data is not available from other sources,
require the lowest floor of a building to be elevated or floodproofed to a
level of at least three feet (3') above the highest adjacent grade (as defined
in § 14-304). All applicable data including elevations or floodproofing
certifications shall be recorded as set forth in § 14-306(2). Openings
sufficient to facilitate automatic equalization of hydrostatic flood forces
on exterior walls shall be provided in accordance with the standards of
§ 14-307(2).

(d) Within flood hazard areas, where flood elevations have not
been established and where such data is not available from other sources,
no encroachments, including structures or fill material, shall be located
within an area equal to the width of the stream or twenty feet (20'),
whichever is greater, measured from the top of the stream bank, unless
certification by a Tennessee registered professional engineer is
providedAdemonstrating that the cumulative effect of the proposed
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development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base
flood and 500-year flood more than one foot (1') at any point within the
City of Gatlinburg, Tennessee. The engineering certification should be
supported by technical data that conforms to standard hydraulic
engineering principles.

(e) New construction and substantial improvements of
buildings, where permitted, shall comply with all applicable flood hazard
reduction provisions of § 14-307(1) and (2). Within flood hazard areas,
require that those subsections of § 14-307(2), dealing with the alteration
or relocation of a watercourse, assuring watercourse carrying capacities
are maintained and manufactured homes provisions are complied with as
required.
(6) Standards for areas of shallow flooding (AO and AH Zones on

FIRM).  Located within the flood hazard areas established in § 14-305(2) may
be areas designated as shallow flooding areas. These areas have special flood
hazards associated with base flood depths (100-year flood) of one to three feet
(1' – 3') where a clearly defined channel does not exist and where the path of
flooding is unpredictable and indeterminate; therefore, the following provisions,
in addition to those set forth in § 14-307(1) and (2), apply:

(a) All new construction and substantial improvements of
residential and non-residential buildings shall have the lowest floor,
including basement, elevated to at least one foot (1') above as many feet
as the depth number specified on the FIRMs, in feet, above the highest
adjacent grade. If no flood depth number is specified on the FIRM, the
lowest floor, including basement, shall be elevated to at least three feet
(3') above the highest adjacent grade. Openings sufficient to facilitate
automatic equalization of hydrostatic flood forces on exterior walls shall
be provided in accordance with standards of § 14-307(2).

(b) All new construction and substantial improvements of
non-residential buildings may be floodproofed in lieu of elevation. The
structure together with attendant utility and sanitary facilities must be
floodproofed and designed watertight to be completely floodproofed to at
least one foot (1') above the flood depth number specified on the FIRM,
with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy. If no depth number is
specified on the FIRM, the structure shall be floodproofed to at least three
feet (3') above the highest adjacent grade. A Tennessee registered
professional engineer or architect shall certify that the design and
methods of construction are in accordance with accepted standards of
practice for meeting the provisions of this ordinance and shall provide
such certification to the administrator as set forth above and as required
in accordance with § 14-306(2).
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(c) Adequate drainage paths shall be provided around slopes to
guide floodwaters around and away from proposed structures.
(7) Standards for areas protected by flood protection system (A-99

Zones on FIRM).  Located within the flood hazard areas established in
§ 14-305(2) may be areas of regulated floodplains protected by a flood protection
system but where flood elevations have not been determined. Within these areas
(A-99 Zones) all applicable provisions of §§ 14-306 and 14-307 shall apply.

(8) Standards for unmapped streams.  Located within the City of
Gatlinburg, Tennessee, are unstudied or unmapped streams where flood hazard
areas are neither indicated nor identified. Adjacent to such streams, the
following provisions shall apply:

(a) No encroachments including fill material or other
development including structures shall be located within an area of at
least equal to twice the width of the stream, measured from the top of
each stream bank, unless certification by a Tennessee registered
professional engineer is provided demonstrating that the cumulative
effect of the proposed development, when combined with all other existing
and anticipated development, will not increase the water surface
elevation of the base flood and 500-year flood more than one foot (1') at
any point within the locality.

(b) Whenever a new flood hazard risk zone is determined,
and/or flood elevation and floodway data become available for such
streams, new construction and substantial improvements shall meet all
standards established in accordance with §§ 14-306 and 14-307.  (as
added by Ord. #2404, April 2009, and replaced by Ord. #2427, Dec. 2010)

14-308. Variance procedures.  (1)  Board of floodplain review.  
(a) Creation and appointment.  The municipal board of zoning

appeals is hereby designated to serve as the board of floodplain review
and shall consist of five (5) members appointed by the city commission.

(b) Procedure.  Meetings of the board of floodplain review shall
be held at the call of the chairperson or by a majority of the membership
and at such other times as the board may determine. Such chairperson,
or in his/her absence, the acting chairperson, may administer oaths and
compel the attendance of witnesses. All meetings of the board shall be
open to the public. The board shall keep minutes of its proceedings,
showing the vote of each member upon each question if other than a
unanimous vote, or if absent or failing to vote, indicating such fact; shall
take all evidence necessary to justify or explain its action, and shall keep
records of its examinations and of other official action, all of which shall
be immediately filed in the office of the board and shall be a public record.
Compensation of the members of the board of floodplain review, when
authorized, shall be set by the legislative body.
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(c) Appeals: how taken.  An appeal to the board of floodplain
review may be taken by any person, firm or corporation aggrieved, or by
any governmental officer, department, board, or bureau affected by any
decision of the administrator (building official) based in whole or in part
upon the provisions of this ordinance. Such appeal shall be taken within
a reasonable time, as provided by the board, by filing with the building
official and with the board of floodplain review a notice of appeal,
specifying the grounds thereof. In all cases where an appeal is made by
a property owner or other interested party, a fee of fifty dollars ($50.00)
for the cost of processing the application, document reproduction, and
publishing a notice of such hearings shall be paid by the appellant. The
building official shall transmit forthwith to the board all papers
constituting the record upon which the appeal action was taken. The
board shall fix a reasonable time for the hearing of the appeal, give public
notice thereof, as well as due notice to parties in interest, and decide the
same within a reasonable time which shall not be more than sixty-five
(65) days from the date of the hearing. Upon hearing, any party may
appear in person or by agent or attorney.

(d) Powers.  The board of floodplain review shall have the
following powers:

(i) Administrative review.  To hear and decide appeals
where it is alleged by the applicant that there is error in any order,
requirement, permit, decision, determination, or refusal made by
the administrator or other administrative official in carrying out
or enforcement of any provisions of this ordinance.

(ii) Variance procedures.  In the case of a request for a
variance the following shall apply:

(A) The City of Gatlinburg, Tennessee, Board of
Floodplain Review shall hear and decide appeals and
requests for variances from the requirements of this
ordinance.

(B) Variances may be issued for the repair or
rehabilitation of historic structures as defined, herein, upon
a determination that the proposed repair or rehabilitation
will not preclude the structure's continued designation as a
historic structure and the variance is the minimum
necessary deviation from the requirements of this ordinance
to preserve the historic character and design of the
structure.

(C) In passing upon such applications, the board of
floodplain review shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of
this ordinance, and:
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(1) The danger that materials may be swept
onto other property to the injury of others;

(2) The danger to life and property due to
flooding or erosion;

(3) The susceptibility of the proposed
facility and its contents to flood damage;

(4) The importance of the services provided
by the proposed facility to the community;

(5) The necessity of the facility to a
waterfront location, in the case of a functionally
dependent use;

(6) The availability of alternative locations,
not subject to flooding or erosion damage, for the
proposed use;

(7) The relationship of the proposed use to
the comprehensive plan and floodplain management
program for that area;

(8) The safety of access to the property in
times of flood for ordinary and emergency vehicles;

(9) The expected heights, velocity, duration,
rate of rise and sediment transport of the floodwaters
and the effects of wave action, if applicable, expected
at the site;

(10) The costs of providing governmental
services during and after flood conditions including
maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, water
systems, and streets and bridges.
(D) Upon consideration of the factors listed above,

and the purposes of this ordinance, the board of floodplain
review may attach such conditions to the granting of
variances, as it deems necessary to effectuate the purposes
of this ordinance.

(E) Variances shall not be issued within any
designated floodway if any increase in flood levels during
the base flood and 500-year flood discharge would result.

(2) Conditions for variances.  (a)  Variances shall be issued upon a
determination that the variance is the minimum relief necessary,
considering the flood hazard and the factors listed in § 14-308(1).

(b) Variances shall only be issued upon: a showing of good and
sufficient cause, a determination that failure to grant the variance would
result in exceptional hardship; and a determination that the granting of
a variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisance, cause fraud
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on or victimization of the public, or conflict with existing local laws or
ordinances.

(c) Any applicant to whom a variance is granted shall be given
written notice that the issuance of a variance to construct a structure
below the base flood elevation will result in increased premium rates for
flood insurance (as high as twenty-five dollars ($25.00) for one hundred
dollars ($100.00)) coverage, and that construction below flood elevations
increases risks to life and property.

(d) The administrator shall maintain the records of all appeal
actions and report any variances to FEMA upon request.  (as added by
Ord. #2404, April 2009, and replaced by Ord. #2427, Dec. 2010)
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CHAPTER 4

TREE PROTECTION ORDINANCE

SECTION
14-401. Purpose and intent.
14-402. Definitions.
14-403. Applicability.
14-404. Trees protected.
14-405. Review process and application requirements.
14-406. Approval/denial of application.
14-407. Appeal. 
14-408. Tree replacement provision.
14-409. Tree credit provision.
14-410. Tree conservation and landscaping requirements.
14-411. Tree replacement for non-construction activities.
14-412. Standards for crediting existing trees.
14-413. Tree protective measures.
14-414. Permit issuance.
14-415. Administration and enforcement.
14-416. Penalties.

14-401. Purpose and intent.  The purpose and intent of this chapter
is to promote the health, safety, and public welfare of the inhabitants of the City
of Gatlinburg and, consistent with forestry policy and practice as promulgated
by the Department of Agriculture, Division of Forestry of the State of Tennessee,
to promote and encourage the protection of existing trees and root systems; to
regulate the preservation, replacement, and indiscriminate removal of trees; and
to establish procedures and practices and minimum design standards for
fulfilling these purposes.

The standards established herein are intended to: promote air quality;
reduce noise, heat and glare; lessen soil erosion and minimize flooding; ensure
that development activities in one (1) area do not adversely affect activities
within adjacent areas; minimize the unnecessary removal of trees during
development; stress the importance of trees as a visual screen; promote the
development of open space corridors for wildlife and recreational activities;
beautify and enhance improved and unimproved land; promote the preservation
of the city's historical "rural community" heritage; and, minimize the cost of
construction and maintenance of drainage systems necessitated by increased
flow and diversion of surface waters.  (as added by Ord. #2408, April 2009)

14-402. Definitions.  (1)  For the purpose of this chapter, words used in
the present tense include the future tense; words in the singular number include
the plural number, and words in the plural number include the singular
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number; the word "shall" is mandatory and not directory; the word "may" is
permissive. Any word or term not defined within this section of the municipal
code or in Article III, Definitions, in the Gatlinburg Zoning Ordinance shall be
construed to be used in this chapter as defined by the latest edition of Webster's
Unabridged Dictionary. Any word or term not defined in the city's ordinance or
the latest edition of Webster's Unabridged Dictionary shall have the meaning
customarily assigned to it.

(2) The following words and terms are defined as follows:  (a)  "Area
of disturbance."  Any developed or undeveloped area of land that by any
operation or occurrence by which the existing site surfaces and elevations
are changed by cutting, filling, borrowing, stockpiling, stripping,
trenching, clearing, or where any ground cover, natural or man-made, is
removed, or any buildings or other structures are removed, or any
watercourses or body of water, either natural or man-made, is relocated
thereby creating unprotected areas.

(b) "Caliper."  The diameter of the stem of a tree as measured
six inches (6") above the ground for trees up to four inches (4") in
diameter and twelve inches (12") above the ground for larger diameter
trees. Caliper is used as a measurement standard for relatively small
trees.

(c) "Certified arborist."  A practicing arborist certified by the
National Arborist Association.

(d) "Commercial logging and timber harvesting."  The cutting
and removal of trees from a site for commercial purposes, leaving the
stump and root mass intact.

(e) "Construction activity."  Any activity which requires a site
plan and/or a preliminary plat to be reviewed by the Gatlinburg
Municipal Planning Commission. Such activities might include, but not
be limited to, the following: the construction of new buildings or
expansions to existing buildings and the development of new roadways
and other improvements.

(f) "Diameter-at-breast-height (DBH)."  The diameter, in
inches, of a tree trunk as measured four and one-half feet (4 1/2') above
the ground. If the tree splits into multiple trunks below four and one-half
feet (4 1/2'), the trunk is measured at its most narrow point beneath the
split. Diameter-at-breast-height is used as a measurement standard for
relatively large trees.

(g) "Dripline."  A vertical line extending from the outermost
portion of the tree canopy to the ground.

(h) "Ephemeral stream."  A wet weather stream which flows in
a diffuse manner and not within a well-defined channel. Such streams are
created in response to a heavy rainstorm and continue only for a short
period after rainfall ceases.
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(i) "Environmentally sensitive areas."  Areas where tree
removal could create adverse impacts on storm water runoff, erosion
control and/or water quality. Such areas include, but are not necessarily
limited to, mapped floodplains and wetlands, sinkholes, streamside
management zones, areas adjacent to perennial, intermittent, and/or
ephemeral streams, and/or steep slopes.

(j) "Hazardous tree."  A diseased, dead, structurally unsound,
or otherwise unsafe tree that is likely to endanger the public, an
adjoining property owner, and/or other trees. Hazardous trees shall not
include trees which are otherwise healthy but which are made hazardous
as a result of proposed construction or non-construction-related activities.
Where a tree is questionable as to whether it is hazardous, a written
determination shall be made by the town administrator or his/her
designee in consultation with a certified arborist or forestry professional. 

(k) "Intermittent stream."  A stream which contains water
within a well-defined channel that only flows temporarily following a
major rainstorm or as long as the water table is elevated.

(l) "Invasive exotic pest tree."  Any tree which is included on
the "Invasive Exotic Pest Plants in Tennessee" list which is maintained
by the Research Committee of the Tennessee Exotic Pest Council.

(m) "Land disturbance permit."  A permit issued for a proposed
activity which would lead to the removal or disturbance of existing tree
cover, including clearing and grubbing operations, but would not involve
the alteration of the prevailing topography.

(n) "Licensed landscape architect."  A current Tennessee
licensed landscape architect, as defined by the Tennessee Board of
Architecture and Engineering Examiners.

(o) "Natural regeneration."  The natural establishment of trees
and other vegetation with at least four hundred (400) woody, free-to-grow
seedlings per acre, which are capable of reaching a height of at least
twenty feet (20') at maturity.

(p) "Non-construction activity."  Any alteration of the natural
environment which would involve the removal or destruction of any tree
protected in this chapter but which is not in association with a site plan
and/or preliminary plat required to be reviewed by the Gatlinburg
Municipal Planning Commission.

(q) "Perennial stream."  A stream which contains water within
a well-defined channel the majority of the year.

(r) "Public tree."  A tree growing on land owned by a unit of
government (federal, state, county, town, or any agency thereof).

(s) "Replacement tree."  Any tree planted on a site to replace a
protected tree which has been removed or destroyed as a result of
construction and/or non-construction activities. 
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(t) "Specimen tree."  A particularly impressive or unusual
example of a species due to its size, shade, shape, age, or any other trait
that, in the opinion of the professional responsible for preparing the tree
preservation/removal plan, epitomizes the character of the species. This
would include, but not necessarily be limited to, the following:

(i) Any non-hazardous tree which has a particularly
uncommon or widely valued characteristic and which has a DBH
of more than twenty-four inches (24");

(ii) Any non-hazardous tree which has been declared as
rare or endangered by an agency of the state or federal government
and which is protected by the laws of the State of Tennessee or the
laws of the United States; and/or

(iii) Any tree which is associated with a historic event or
historic structure or is otherwise commonly recognized within the
community to have historical significance.
Where a tree is questionable as to whether it is a specimen, a

written determination shall be made by the town administrator or his/her
designee in consultation with a certified arborist or forestry professional.

(u) "Tree."  Any self-supporting woody plant which is capable of
growing to a height of twenty feet (20') or more and which usually
provides one (1) main trunk and produces a more or less distinct and
elevated head with many branches.

(v) "Tree cover."  The area directly beneath the crown and
within the dripline of a tree.

(w) ''Tree farming."  Includes nursery stock trees for resale in
commercial nurseries or garden centers and trees specifically grown to be
harvested as Christmas trees.

(x) "Tree regeneration."  The act of re-creating a stand or entire
forest by replacing older trees with new trees.  (as added by Ord. #2408,
April 2009)

14-403. Applicability.  The following activities shall be considered
exempt from the requirements of this ordinance:

(1) Provisions for utilities and vehicular and pedestrian ways within
platted easements and rights-of-way;

(2) Removal of hazardous trees;
(3) Removal of invasive exotic pest trees;
(4) Tree farming.  (as added by Ord. #2408, April 2009)

14-404. Trees protected.  The following protected tree groups shall not
be removed or otherwise destroyed without first obtaining approval of a tree
preservation/removal plan from the Gatlinburg Municipal Planning Commission
(GMPC) or, where applicable, the building official or his/her designee: 
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(1) Any hardwood tree which has a DBH of ten inches (10") or greater,
any evergreen tree which has a DBH of fifteen (15") inches or greater, except as
provided for elsewhere in this ordinance;

(2) Any specimen tree;
(3) Any public tree; 
(4) Any grouping of trees which are significant by virtue of their size,

species, location, appearance, or other distinguishing feature, characteristic, or
function; and/or

(5) Any trees located within environmentally sensitive areas.  (as
added by Ord. #2408, April 2009)

14-405. Review process and application requirements.  (1)  Tree
preservation/removal plan. When an activity requires the submission of a
preliminary plat or a site plan, as required by the Gatlinburg Zoning Ordinance
or subdivision regulations, to be reviewed by the GMPC, a tree
preservation/removal plan shall be provided and shall, at a minimum, include
the following:

(a) The name and location of the project;
(b) A north arrow and a written and graphic scale;
(c) The name, address, telephone number, and seal or

statement of professional qualifications of the professional responsible for
the preparation of the plan;

(d) An indication of proposed improvements and the proposed
area of disturbance;

(e) The general location and approximate square footage and
acreage of all covered areas;

(f) The approximate density, predominant species, general
distribution of predominant species, and predominant level of maturity
of trees within all tree covered areas. Maturity levels shall be classified
as follows: "yound stands" would be used where the predominant tree
cover is from trees that are less than six inches (6") at DBH;
"intermediate stands" would be used where the predominant tree cover
is from trees that are six to ten inches (6"-10") at DBH; and "mature
stands" would be used where the predominant tree cover is from trees
that are greater than ten inches (10") at DBH;

(g) The species, exact location, as determined by a licensed
surveyor, and size of any hardwood tree which has a DBH of ten inches
(10") or greater, any evergreen tree which has a DBH of fifteen inches
(15") or greater. Such trees shall be shown only if they are within and/or
twenty-five feet (25') beyond the proposed area of disturbance. In
association with a preliminary plat, however, such trees, unless they are
classified as specimen trees, shall not be required to be individually
identified.
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(h) The species, exact location, as determined by a licensed
surveyor, and size of any specimen tree which is within and/or
twenty-five feet (25') beyond the proposed area of disturbance;

(i) An indication of whether an identified tree is proposed to be
saved or is proposed for removal;

(j) An indication of those trees which are considered to be
hazardous; 

(k) The location of any environmentally sensitive areas;
(l) The location of any required buffer strips;
(m) A detail and an indication of the location, height, and

material used for tree protective fencing;
(n) An indication, including, where applicable, a detail of any

other tree protective measures, such as dry wells, retaining walls,
mulched aisle ways, etc.;

(o) Proposed location for temporary construction activities such
as equipment or worker parking, materials storage, burn holes, and
equipment wash down areas; and

(p) A written indication of any treatments, pruning, or other
measures which may be needed to promote the preservation of an existing
tree.
In all cases, the tree preservation/removal plan shall be consistent with

other subdivision and site development elements, such as stormwater and
erosion control measures, proposed grading, and utility provisions which are
included as part of the preliminary plat or site plan. Where such consistency is
in question, the applicant may be required to overlay these other site
development elements onto the tree preservation/removal plan.

The tree preservation/removal plan shall be prepared by either a licensed
landscape architect, a certified arborist, or any other person with proven
equivalent qualifications based on the nature and scale of the proposed project.

(2) Landscape plan.  In addition, where a landscape plan is required
per the Gatlinburg Zoning Ordinance, the number, species, size, and location of
any replacement trees and/or existing trees to be saved must be included as part
of the landscape plan. In all cases, in terms of the trees shown to be either
removed or saved, the information shown on the landscape plan shall be
consistent with the approved tree preservation/removal plan. A tree
replacement/credit summary, as provided for in this chapter, shall be included
on both plans. 

(3) Administrative review.  Where the removal of protected trees is not
associated with a construction related activity, such removal shall only be
permitted if a tree preservation/removal plan is approved by the building official
or his/her designee. If the scale of the proposed removal is deemed to be
significant, the building official or his/her designee may require the plan to be
reviewed by the GMPC. In all cases, the applicable information noted in this
chapter shall be provided on the plan.  (as added by Ord. #2408, April 2009)
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14-406. Approval/denial of application.  (1)  Approval.  A tree
preservation/removal plan may be approved if it can be determined that:

(a) The plan is consistent with stormwater, erosion, and
sedimentation control measures which are in accordance with the City of
Gatlinburg's Stormwater Ordinance;

(b) Where commercial logging and timber harvesting are
involved, the plan is, at a minimum, in accordance with Tennessee
Department of Agriculture, Division of Forestry Best Management
Practices (BMPs); 

(c) The plan addresses the preservation of existing trees;
(d) The plan, provides for sufficient and timely replanting of

trees, where required, to compensate for the removal of trees and other
vegetation; and

(e) The applicant intends to complete the proposed activity
within a reasonable time frame, determined by the size of the
development, and will take steps to prevent any negative impacts
resulting from the work proposed.
(2) Denial.  A tree preservation/removal plan may be denied where:

(a) In association with a site plan, less than fifteen percent
(15%) of the existing tree cover, not counting any buffer strips required
per the Gatlinburg Zoning Ordinance, would remain;

(b) In association with a preliminary plat, tree removal is
proposed beyond the area reasonably necessary for cut and fill associated
with provisions for on-site public improvements and/or the installation of
utilities;

(c) For non-construction related activities, the removal of over
twenty-five percent (25%) of a site's protected trees, not counting any
required buffer strips, is proposed;

(d) A specimen tree which could reasonably be saved is proposed
for removal;

(e) Obvious problems related to storm water runoff, erosion, and
siltation would result;

(f) Tree removal is proposed in environmentally sensitive areas;
(g) Where commercial logging and timber harvesting are

involved, proposed tree removal is not in accordance with established
Tennessee Department of Agriculture, Division of Forestry Best
Management Practices (BMPs);

(h) The extent of clearing would result in obvious damage to the
property of others;

(i) The proposed activity could be reasonably conducted in a
manner which would better preserve existing trees and/or further
promote the intent of this ordinance; and/or

(j) Tree removal activities are otherwise inconsistent with the
purpose and intent of this ordinance.
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(3) Upon initial presentation, the GMPC, building official and/or
his/her designee shall have forty-five (45) days to grant, deny, approve, or
approve with, conditions, restrictions, limitations, or alterations such tree
preservation/removal plans in conjunction with the preliminary plat, site plan,
or landscape plan. In the event that an application is denied, the specific reasons
for denial shall be set forth in writing and a copy of same shall be forwarded to
the applicant.  (as added by Ord. #2408, April 2009)

14-407. Appeal.  Any applicant or aggrieved party with legal standing
may appeal any decision or action of the GMPC or building official to the board
of zoning appeals. Such appeal, however, must be submitted in writing to the
city planner within thirty (30) days of the decision or action in question. Upon
receipt of an appeal, the board shall have forty-five (45) days to affirm, reverse,
or modify a decision of the GMPC, building official or his/her designee.  (as
added by Ord. #2408, April 2009)

14-408. Tree replacement provision.  Where the GMPC or the
building official or his/her designee has approved the removal of an existing
healthy, nonhazardous hardwood tree with a DBH of ten inches (10") or greater
and/or an existing healthy, nonhazardous evergreen tree with a DBH of fifteen
inches (15") or greater, a replacement tree(s) shall be provided based on the
following schedule:

Tree Replacement Schedule

Size of Tree Proposed for Removal
Required Number of New Trees

10" - 15" DBH 2

between 15" and 20" DBH
3 for a hardwood tree removed; 
1 for an evergreen tree removed

>20" DBH
4 for a hardwood tree removed; 
2 for an evergreen tree removed

All replacement trees shall be at least one and one-half inches (1.5") DBH
and from the following list:
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Alder Fir Oak

Ash Franklinia Pagodatree

Bald Cypress Fringe Tree Paw Paw

Basswood Ginkgo Persimmon

Beech Golden Chain Tree Pine

Birch Golden Rain Tree Plum

Black Gum Hackberry Redbud

Buckeye Hawthorn Sassafras

Cedar Hemlock Service Berry

Cherry, Flowering Hickory Silverbell

Chestnut Holly Sourwood

Chinkapin Honey Locust
(thornless)

Spruce

Coffeetree, Kentucky Horn Beam Stewartia

Crab Apple, Flowering Ironwood Sweetgum

Crape Myrtle Katsura Tree Sycamore

Cypress Linden Tulip Tree

Dawn Redwood Locust Walnut

Dogwood Magnolia Willow

Elm Maple Yellowwood

False Cypress Mulberry Red
(fruitless male)

Zelkova

Where replacement trees cannot be reasonably accommodated on the
subject property, as certified by a licensed landscape architect, the developer
shall be required to dedicate the excess required replacement trees to a public
property approved by the Gatlinburg Tree Board.  (as added by Ord. #2408,
April 2009)

14-409. Tree credit provision.  An existing healthy, nonhazardous tree
to be saved and which has a DBH of ten inches (10") or greater and is located
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within an approved area of disturbance may be credited toward fulfilling a
portion of the landscape requirements specified in the Gatlinburg Zoning
Ordinance. Tree credits shall be based on the following schedule:

Tree Credit Schedule

Size of Existing Tree to be Saved
Trees Credited Number of New

10" - 15" DBH 4 for a hardwood tree saved; 
2 for an evergreen tree saved

between 16" and 20" DBH 6 for a hardwood tree saved; 
3 for an evergreen tree saved

>20" DBH 8 for a hardwood tree saved; 
4 for an evergreen tree saved

The preservation of clusters of healthy, non hazardous hardwood trees,
which are less than ten inches (10") at DBH but more than four inches (4") in
caliper and are located within an approved area of disturbance may also be
credited toward fulfilling a portion of the landscaping requirements. For every
five (5) caliper inches preserved, a credit may be given toward the planting of
one (1) new tree. Where the resultant number of credited trees contains a
fraction, any fraction less than one-half (1/2) may be dropped and any fraction
one-half (1/2) or more shall be counted as one (1) credited tree. In all cases, trees
proposed for credit must. comply with all applicable provisions specified in this
chapter and the landscaping requirements in the Gatlinburg Zoning Ordinance. 
(as added by Ord. #2408, April 2009)

14-410. Tree conservation and landscaping requirements.  Should
the number of required replacement trees exceed the number of credited trees,
the difference shall be planted as an addition to the number required per the
landscaping requirements specified in the Gatlinburg Zoning Ordinance. All
required replacement trees shall meet the minimum size requirements, as
specified in the landscaping requirements. Such species and their proposed
location(s) shall be shown on the landscape plan.

Any tree which is to be saved and which does not survive a two (2) year
time frame shall be replaced based on the requirements specified in this
chapter.  (as added by Ord. #2408, April 2009)

14-411. Tree replacement for non-construction activities.  For
non-construction activities, a plan for tree replacement shall be presented to the
building official or his/her designee. Replacement trees shall be provided per the
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requirements specified in this chapter and the minimum landscape
requirements of the Gatlinburg Zoning Ordinance. 

Where land is to be reused for commercial logging and timber harvesting,
an alternate plan involving natural or other forms of tree regeneration may be
considered if such a plan is prepared and recommended by a licensed landscape
architect. At a minimum, the plan shall clearly promote the purpose and intent
of this chapter and shall be in accordance with Tennessee Department of
Agriculture, Division of Forestry Best Management Practices.  (as added by
Ord. #2408, April 2009)

14-412. Standards for crediting existing trees.  Existing trees will
only be credited as fulfilling landscaping requirements where such trees meet
the following minimum specifications:

(1) They are healthy, safe, and meet the size, location, and other
applicable provisions of the landscaping requirements;

(2) They are comparable, in terms of species classification and general
characteristics, to new trees that would be permitted in the proposed location
per the landscaping requirements specified in this chapter and the Gatlinburg
Zoning Ordinance; and

(3) They do not and are not likely to interfere with existing or planned
utilities or vision clearance standards.  (as added by Ord. #2408, April 2009)

14-413. Tree protective measures.  Where any tree and/or grouping
of trees are to be saved, the following minimum preservation measures shall
apply:

(1) Protective fencing shall be located to correspond to the existing drip
line of the individual tree or clusters of trees to be protected; 

(2) Protective fencing shall be at least three feet (3') high, upright and
highly visible, and shall be constructed of a durable material that will last until
construction is completed. Throughout the construction process, the tree fencing
shall remain undisturbed and no activity or storage of any materials or vehicles
shall be permitted within the fenced area; and

(3) Where trees are to be removed, such trees shall be flagged and
shall be felled away from, rather than into areas with existing trees to be
preserved.  (as added by Ord. #2408, April 2009)

14-414. Permit issuance.  (1)  Grading permit.  A grading permit shall
be required as set out in Gatlinburg Municipal Code § 12-602.

(2) Land disturbance permit.  A land disturbance permit shall be
required as set out in Gatlinburg Municipal Code § 18-403.  (as added by
Ord. #2408, April 2009)
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14-415. Administration and enforcement.  The provisions of this
chapter shall be administered and enforced by the building official.  (as added
by Ord. #2408, April 2009)

14-416. Penalties.  At a minimum, where any protected tree is removed
without first obtaining the required permission, such tree shall be replaced with
a tree or trees approved by the city staff. The required minimum number of
replacement trees shall be equal to, in caliper inches, the caliper inches of the
tree or trees removed.

In addition, any person, firm, partnership or corporation violating any of
the provisions of this chapter shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in an amount not to exceed fifty dollars
($50.00). Each day a violation is committed or permitted to continue shall
constitute a separate offense and shall be punishable as such.

The foregoing provisions relative to replacement trees and fines shall not
in any way prevent the City of Gatlinburg from also issuing stop work orders,
withholding inspections, cashing bonds or letters of credit, or seeking injunctive
relief against a violator of this chapter.  (as added by Ord. #2408, April 2009)
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1Municipal code reference
Excavations and obstructions in streets, etc.: title 16.

2State law references
Under Tennessee Code Annotated, § 55-10-307, the following offenses
are exclusively state offenses and must be tried in a state court or a
court having state jurisdiction: driving while intoxicated or drugged,
as prohibited by Tennessee Code Annotated, § 55-10-401; failing to
stop after a traffic accident, as prohibited by Tennessee Code
Annotated, § 55-10-101, et seq.; driving while license is suspended or
revoked, as prohibited by Tennessee Code Annotated, § 55-7-116; and
drag racing, as prohibited by Tennessee Code Annotated, § 5-10-501.

TITLE 15

MOTOR VEHICLES, TRAFFIC AND PARKING1

CHAPTER
1. MISCELLANEOUS.
2. EMERGENCY VEHICLES.
3. SPEED LIMITS.
4. TURNING MOVEMENTS.
5. STOPPING AND YIELDING.
6. PARKING.
7. ENFORCEMENT.
8. BOOTING VEHICLES ON PRIVATE PROPERTY.

CHAPTER 1

MISCELLANEOUS2

SECTION
15-101. Motor vehicle requirements.
15-102. Driving on streets closed for repairs, etc.
15-103. Reckless driving.
15-104. One-way streets.
15-105. Unlaned streets.
15-106. Laned streets.
15-107. Yellow lines.
15-108. Miscellaneous traffic-control signs, etc.
15-109. General requirements for traffic-control signs, etc.
15-110. Unauthorized traffic-control signs, etc.
15-111. Presumption with respect to traffic-control signs, etc.
15-112. School safety patrols.
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15-113. Driving through funerals or other processions.
15-114. Clinging to vehicles in motion.
15-115. Riding on outside of vehicles.
15-116. Backing vehicles.
15-117. Projections from the rear of vehicles.
15-118. Causing unnecessary noise.
15-119. Vehicles and operators to be licensed.
15-120. Passing.
15-121. Damaging pavements.
15-122. Bicycle riders, etc.
15-123. Selling merchandise, etc. from vehicles.
15-124. Riding horses on streets prohibited.
15-125. Report of traffic accident required.
15-126. Three wheeled vehicles.
15-127. Unnecessary running of engines.
15-128. Compliance with financial responsibility law required.
15-129. Adoption of state traffic statutes.

15-101. Motor vehicle requirements.  It shall be unlawful for any
person to operate any motor vehicle within the corporate limits unless such
vehicle is equipped with properly operating muffler, lights, brakes, horn, and
such other equipment as is prescribed and required by Tennessee Code
Annotated, title 55, chapter 9.  (1976 Code, § 9-101)

15-102. Driving on streets closed for repairs, etc.  Except for
necessary access to property abutting thereon, no motor vehicle shall be driven
upon any street that is barricaded or closed for repairs or other lawful purpose.
(1976 Code, § 9-106)

15-103. Reckless driving.  Irrespective of the posted speed limit, no
person, including operators of emergency vehicles, shall drive any vehicle in
willful or wanton disregard for the safety of persons or property.  (1976 Code,
§ 9-107)

15-104. One-way streets.  On any street for one-way traffic with posted
signs indicating the authorized direction of travel at all intersections offering
access thereto, no person shall operate any vehicle except in the indicated
direction.  (1976 Code, § 9-109)

15-105. Unlaned streets.  (1)  Upon all unlaned streets of sufficient
width, a vehicle shall be driven upon the right half of the street except:

(a) When lawfully overtaking and passing another vehicle
proceeding in the same direction.

(b) When the right half of a roadway is closed to traffic while
under construction or repair.

(c) Upon a roadway designated and signposted by the
municipality for one-way traffic.
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1Municipal code references
Stop signs, yield signs, flashing signals, pedestrian control signs,
traffic control signals generally: § 15-504--15-508.

2This manual may be obtained from the Superintendent of Documents,
U. S. Government Printing Office, Washington, D.C.  20402.

(2) All vehicles proceeding at less than the normal speed of traffic at
the time and place and under the conditions then existing shall be driven as
close as practicable to the right hand curb or edge of the roadway, except when
overtaking and passing another vehicle proceeding in the same direction or
when preparing for a left turn.  (1976 Code, § 9-110)

15-106. Laned streets.  On streets marked with traffic lanes, it shall be
unlawful for the operator of any vehicle to fail or refuse to keep his vehicle
within the boundaries of the proper lane for his direction of travel except when
lawfully passing another vehicle or preparatory to making a lawful turning
movement.

On two (2) lane and three (3) lane streets, the proper lane for travel shall
be the right hand lane unless otherwise clearly marked.  On streets with four
(4) or more lanes, either of the right hand lanes shall be available for use except
that traffic moving at less than the normal rate of speed shall use the extreme
right hand lane.  On one-way streets either lane may be lawfully used in the
absence of markings to the contrary.  (1976 Code, § 9-111)

15-107. Yellow lines.  On streets with a yellow line placed to the right
of any lane line or center line, such yellow line shall designate a no-passing
zone, and no operator shall drive his vehicle or any part thereof across or to the
left of such yellow line except when necessary to make a lawful left turn from
such street.  (1976 Code, § 9-112)

15-108. Miscellaneous traffic-control signs, etc.1  It shall be unlawful
for any pedestrian or the operator of any vehicle to violate or fail to comply with
any traffic-control sign, signal, marking, or device placed or erected by the state
or the municipality unless otherwise directed by a police officer.

It shall be unlawful for any pedestrian or the operator of any vehicle to
willfully violate or fail to comply with the reasonable directions of any police
officer.  (1976 Code, § 9-113)

15-109. General requirements for traffic-control signs, etc.  All
traffic-control signs, signals, markings, and devices shall conform to the latest
revision of the Manual on Uniform Traffic Control Devices for Streets and
Highways,2 published by the U. S. Bureau of Public Roads, and shall, so far as
practicable, be uniform as to type and location throughout the municipality.
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This section shall not be construed as being mandatory but is merely directive.
(1976 Code, § 9-114)

15-110. Unauthorized traffic-control signs, etc.  No person shall
place, maintain, or display upon or in view of any street, any unauthorized sign,
signal, marking, or device which purports to be or is an imitation of or resembles
an official traffic-control sign, signal, marking, or device or railroad sign or
signal, or which attempts to control the movement of traffic or parking of
vehicles, or which hides from view or interferes with the effectiveness of any
official traffic-control sign, signal, marking, or device or any railroad sign or
signal.  (1976 Code, § 9-115)

15-111. Presumption with respect to traffic-control signs, etc.
When a traffic-control sign, signal, marking, or device has been placed, the
presumption shall be that it is official and that it has been lawfully placed by
the proper municipal authority.   (1976 Code, § 9-116)

15-112. School safety patrols.  All motorists and pedestrians shall obey
the directions or signals of school safety patrols when such patrols are assigned
under the authority of the chief of police and are acting in accordance with
instructions; provided, that such persons giving any order, signal, or direction
shall at the time be wearing some insignia and/or using authorized flags for
giving signals.  (1976 Code, § 9-117)

15-113. Driving through funerals or other processions.  Except
when otherwise directed by a police officer, no driver of a vehicle shall drive
between the vehicles comprising a funeral or other authorized procession while
they are in motion and when such vehicles are conspicuously designated.  (1976
Code, § 9-118)

15-114. Clinging to vehicles in motion.  It shall be unlawful for any
person traveling upon any bicycle, motorcycle, coaster, sled, roller skates, or any
other vehicle to cling to, or attach himself or his vehicle to any other moving
vehicle upon any street, alley, or other public way or place.  (1976 Code, § 9-120)

15-115. Riding on outside of vehicles.  It shall be unlawful for any
person to ride, or for the owner or operator of any motor vehicle being operated
on a street, alley, or other public way or place, to permit any person to ride on
any portion of such vehicle not designed or intended for the use of passengers.
This section shall not apply to persons engaged in the necessary discharge of
lawful duties nor to persons riding in the load-carrying space of trucks.  (1976
Code, § 9-121)
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15-116. Backing vehicles.  The driver of a vehicle shall not back the
same unless such movement can be made with reasonable safety and without
interfering with other traffic.  (1976 Code, § 9-122)

15-117. Projections from the rear of vehicles.  Whenever the load or
any projecting portion of any vehicle shall extend beyond the rear of the bed or
body thereof, the operator shall display at the end of such load or projection, in
such position as to be clearly visible from the rear of such vehicle, a red flag
being not less than twelve (12) inches square.  Between one-half (½) hour after
sunset and one-half (½) hour before sunrise, there shall be displayed in place of
the flag a red light plainly visible under normal atmospheric conditions at  least
two hundred (200) feet from the rear of such vehicle.  (1976 Code, § 9-123)

15-118. Causing unnecessary noise.  It shall be unlawful for any
person to cause unnecessary noise by unnecessarily sounding the horn, “racing”
the motor, or causing the “screeching” or “squealing” of the tires on any motor
vehicle.  (1976 Code, § 9-124)

15-119. Vehicles and operators to be licensed.  It shall be unlawful
for any person to operate a motor vehicle in violation of the “Tennessee Motor
Vehicle Title and Registration Law” or the “Uniform Motor Vehicle Operators’
and Chauffeurs’ License Law.”  (1976 Code, § 9-125)

15-120. Passing.  Except when overtaking and passing on the right is
permitted, the driver of a vehicle passing another vehicle proceeding in the same
direction shall pass to the left thereof at a safe distance and shall not again
drive to the right side of the street until safely clear of the overtaken vehicle.
The driver of the overtaken vehicle shall give way to the right in favor of the
overtaking vehicle on audible signal and shall not increase the speed of his
vehicle until completely passed by the overtaking vehicle.

When the street is wide enough, the driver of a vehicle may overtake and
pass upon the right of another vehicle which is making or about to make a left
turn.

The driver of a vehicle may overtake and pass another vehicle proceeding
in the same direction either upon the left or upon the right on a street of
sufficient width for four (4) or more lanes of moving traffic when such movement
can be made in safety.

No person shall drive off the pavement or upon the shoulder of the street
in overtaking or passing on the right.

When any vehicle has stopped at a marked crosswalk or at an intersection
to permit a pedestrian to cross the street, no operator of any other vehicle
approaching from the rear shall overtake and pass such stopped vehicle.

No vehicle operator shall attempt to pass another vehicle proceeding in
the same direction unless he can see that the way ahead is sufficiently clear and
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unobstructed to enable him to make the movement in safety.  (1976 Code,
§ 9-126)

15-121. Damaging pavements.  No person shall operate upon any
street of the municipality any vehicle, motor propelled or otherwise, which by
reason of its weight or the character of its wheels or track is likely to damage
the surface or foundation of the street.  (1976 Code, § 9-119)

15-122. Bicycle riders, etc.  Every person riding or operating a bicycle,
motorcycle, or motor scooter shall be subject to the provisions of all traffic
ordinances, rules, and regulations of the city applicable to the driver or operator
of other vehicles except as to those provisions which by their nature can have no
application to bicycles, motorcycles, or motor scooters.

No person operating or riding a bicycle, motorcycle, or motor scooter shall
ride other than upon or astride the permanent and regular seat attached
thereto, nor shall the operator carry any other person upon such vehicle other
than upon a firmly attached and regular seat thereon.

No bicycle, motorcycle, or motor scooter shall be used to carry more
persons at one time than the number for which it is designated and equipped.

No person operating a bicycle, motorcycle, or motor scooter shall carry any
package, bundle, or article which prevents the rider from keeping both hands
upon the handlebars.

No person under the age of sixteen (16) years shall operate any
motorcycle, motorbike, or motor scooter while any other person is a passenger
upon said motor vehicle.

No person shall operate or ride upon any motorcycle, motorbike, or motor
scooter unless such person is equipped with and wearing on the head a safety
helmet with a secured chin strap and suspension lining, which said helmet shall
conform to the type and design manufactured for the use of the operators and
riders of such motor vehicles.  (1976 Code, § 9-127)

15-123. Selling merchandise, etc. from vehicles.  It shall be unlawful
for any person to sell goods, wares or merchandise from any vehicle within the
business district or in any congested area of the city.  (1976 Code, § 9-128)

15-124. Riding horses on streets prohibited.  It shall be unlawful for
any person to move or ride a horse upon any street within the corporate limits
unless participating in a community sponsored parade or activity.  (1976 Code,
§ 9-129)

15-125. Report of traffic accident required.  It shall be unlawful for
any motorist involved in a traffic accident when there has been physical injury
or death suffered by any person or persons, or there has been damage to
property in excess of four hundred dollars ($400.00) to fail to report such



Change 7, November 22, 2006 15-7

accident to the police department.  Further, the driver of such vehicle shall
remain at the scene of the accident until the investigation is completed or until
he is relieved by the police department.  Any such motorist who reports the
accident to the police, who do not arrive for more than thirty (30) minutes after
the accident is reported, may leave the scene of such accident.  (1976 Code,
§ 9-131)

15-126. Three wheeled vehicles.  Any vehicles having three (3) or
more wheels in contact with the ground and which is propelled by human power
shall not be operated or used upon any street of the city except upon an
improved sidewalk in areas designated by the board of commissioners or the
chief of police. Motor vehicles shall be excluded from any area or areas thus
specifically designated for temporary use by the vehicles propelled by human
power during the periods of such designated temporary use.  (1976 Code,
§ 9-132)

15-127. Unnecessary running of engines.  The continuous running
of engines on buses, trucks, and other large commercial vehicles while parked
on city parking lots or at city parking garages is prohibited.  This prohibition
shall include the continuous running of compressors on such vehicles.  For
purposes of this section, the running of such engines for more than ten (10)
minutes while remaining parked shall be a violation.  This prohibition shall not
include the municipal parking lot adjacent to City Hall on Highway 321 and the
Welcome Center parking lot on the spur since these are staging areas for the
city's mass transit service and tour bus operations.  (Ord. #2173, Feb. 1999)

15-128. Compliance with financial responsibility law required. 
(1) Every vehicle operated within the corporate limits must be in

compliance with the financial responsibility law.
(2) At the time the driver of a motor vehicle is charged with any

moving violation under title 55, chapters 8 and 10, parts 1-5, chapter 50; any
provision in this title of the municipal code; or at the time of an accident for
which notice is required under Tennessee Code Annotated, § 55-10-106, the
officer shall request evidence of financial responsibility as required by this
section.  In case of an accident for which notice is required under Tennessee
Code Annotated, § 55-10-106, the officer shall request such evidence from all
drivers involved in the accident, without regard to apparent or actual fault.

(3) For purposes of this section, "financial responsibility" means:
(a) Documentation, such as the declaration page of an insurance

policy, an insurance binder, or an insurance card from an insurance
company authorized to do business in Tennessee, stating that a policy of
insurance meeting the requirements of the Tennessee Financial
Responsibility Law of 1977, compiled in Tennessee Code Annotated,
chapter 12, title 55, has been issued;
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(b) A certificate, valid for one (1) year, issued by the
commissioner of safety, stating that a cash deposit or bond in the amount
required by the Tennessee Financial Responsibility Law of 1977, compiled
in Tennessee Code Annotated, chapter 12, title 55, has been paid or filed
with the commissioner, or has qualified as self-insured under Tennessee
Code Annotated, § 55-12-111; or

(c) The motor vehicle being operated at the time of the violation
was owned by a carrier subject to the jurisdiction of the department of
safety or the interstate commerce commission, or was owned by the
United States, the State of Tennessee or any political subdivision thereof,
and that such motor vehicle was being operated with the owner’s consent.
(as added by #2283, Nov. 2002)

15-129. Adoption of state traffic statutes.  By the authority granted
under Tennessee Code Annotated, § 16-18-302, the City of Gatlinburg adopts by
reference as if fully set forth in this section, the "Rules of the Road," as codified
in Tennessee Code Annotated, §§ 55-8-101 through 55-8-131, and §§ 55-8-133
through 55-8-180.  Additionally, the City of Gatlinburg adopts Tennessee Code
Annotated, §§ 55-8-181 through 55-8-193, and §§ 55-9-601 through 55-9-606 by
reference as if fully set forth in this section.  (as added by Ord. #2363, Oct. 2006)
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1Municipal code reference
Operation of other vehicle upon the approach of emergency vehicles:
§ 15-501.

CHAPTER 2

EMERGENCY VEHICLES

SECTION
15-201. Authorized emergency vehicles defined.
15-202. Operation of authorized emergency vehicles.
15-203. Following emergency vehicles.
15-204. Running over fire hoses, etc.

15-201. Authorized emergency vehicles defined.  Authorized
emergency vehicles shall be fire department vehicles, police vehicles, and such
ambulances and other emergency vehicles as are designated by the chief of
police.  (1976 Code, § 9-102)

15-202. Operation of authorized emergency vehicles.1  (1)  The
driver of an authorized emergency vehicle, when responding to an emergency
call, or when in the pursuit of an actual or suspected violator of the law, or when
responding to but not upon returning from a fire alarm, may exercise the
privileges set forth in this section, subject to the conditions herein stated.

(2) The driver of an authorized emergency vehicle may park or stand,
irrespective of the provisions of this title; proceed past a red or stop signal or
stop sign, but only after slowing down to ascertain that the intersection is clear;
exceed the maximum speed limit and disregard regulations governing direction
of movement or turning in specified directions so long as he does not endanger
life or property.

(3) The exemptions herein granted for an authorized emergency
vehicle shall apply only when the driver of any such vehicle while in motion
sounds an audible signal by bell, siren, or exhaust whistle and when the vehicle
is equipped with at least one (1) lighted lamp displaying a red light visible under
normal atmospheric conditions from a distance of 500 feet to the front of such
vehicle, except that an authorized emergency vehicle operated as a police vehicle
need not be equipped with or display a red light visible from in front of the
vehicle.

(4) The foregoing provisions shall not relieve the driver of an
authorized emergency vehicle from the duty to drive with due regard for the
safety of all persons, nor shall such provisions protect the driver from the
consequences  of  his  reckless  disregard  for the safety of others.  (1976 Code,
§ 9-103)
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15-203. Following emergency vehicles.  No driver of any vehicle shall
follow any authorized emergency vehicle apparently travelling in response to an
emergency call closer than five hundred (500) feet or drive or park such vehicle
within the block where fire apparatus has stopped in answer to a fire alarm.
(1976 Code, § 9-104)

15-204. Running over fire hoses, etc.  It shall be unlawful for any
person to drive over any hose lines or other equipment of the fire department
except in obedience to the direction of a fireman or policeman.  (1976 Code,
§ 9-105)
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CHAPTER 3

SPEED LIMITS

SECTION
15-301. In general.
15-302. At intersections.
15-303. In school zones and near playgrounds.
15-304. In congested areas.

15-301. In general.  It shall be unlawful for any person to operate or
drive a motor vehicle upon any highway or street at a rate of speed in excess of
twenty-five (25) miles per hour except where official signs have been posted
indicating other speed limits, in which cases the posted speed limit shall apply.
(1976 Code, § 9-201)

15-302. At intersections.  It shall be unlawful for any person to operate
or drive a motor vehicle through any intersection at a rate of speed in excess of
fifteen (15) miles per hour unless such person is driving on a street regulated by
traffic-control signals or signs which require traffic to stop or yield on the
intersecting streets.  (1976 Code, § 9-202)

15-303. In school zones and near playgrounds.  It shall be unlawful
for any person to operate or drive a motor vehicle through any school zone or
near any playground at a rate of speed in excess of fifteen (15) miles per hour
when official signs indicating such speed limit have been posted by authority of
the municipality.  This section shall not apply at times when children are not in
the vicinity of a school and such posted signs have been covered by direction of
the chief of police.  (1976 Code, § 9-203)

15-304. In congested areas.  It shall be unlawful for any person to
operate or drive a motor vehicle through any congested area at a rate of speed
in excess of any posted speed limit when such speed limit has been posted by
authority of the municipality.  (1976 Code, § 9-204)
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1State law reference
Tennessee Code Annotated, § 55-8-143.

CHAPTER 4

TURNING MOVEMENTS

SECTION
15-401. Generally.
15-402. Right turns.
15-403. Left turns on two-way roadways.
15-404. Left turns on other than two-way roadways.
15-405. U-turns.

15-401. Generally.  No person operating a motor vehicle shall make any
turning movement which might affect any pedestrian or the operation of any
other vehicle without first ascertaining that such movement can be made in
safety and signaling his intention in accordance with the requirements of the
state law.1  (1976 Code, § 9-301)

15-402. Right turns.  Both the approach for a right turn and a right
turn shall be made as close as practicable to the right hand curb or edge of the
roadway.  (1976 Code, § 9-302)

15-403. Left turns on two-way roadways.  At any intersection where
traffic is permitted to move in both directions on each roadway entering the
intersection, an approach for a left turn shall be made in that portion of the
right half of the roadway nearest the center line thereof and by passing to the
right of the intersection of the center line of the two roadways.  (1976 Code,
§ 9-303)

15-404. Left turns on other than two-way roadways.  At any
intersection where traffic is restricted to one direction on one or more of the
roadways, the driver of a vehicle intending to turn left at any such intersection
shall approach the intersection in the extreme left hand lane lawfully available
to traffic moving in the direction of travel of such vehicle and after entering the
intersection the left turn shall be made so as to leave the intersection, as nearly
as practicable, in the left hand lane lawfully available to traffic moving in such
direction upon the roadway being entered.  (1976 Code, § 9-304)

15-405. U-turns.  U-turns are prohibited.  (1976 Code, § 9-305)
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1Municipal code reference
Special privileges of emergency vehicles: title 15, chapter 2.

CHAPTER 5

STOPPING AND YIELDING

SECTION
15-501. Upon approach of authorized emergency vehicles.
15-502. When emerging from alleys, etc.
15-503. To prevent obstructing an intersection.
15-504. At “stop” signs.
15-505. At “yield” signs.
15-506. At traffic-control signals generally.
15-507. At flashing traffic-control signals.
15-508. At pedestrian control signals.
15-509. Stops to be signaled.
15-510. Pedestrians given right-of-way.

15-501. Upon approach of authorized emergency vehicles.1  Upon
the immediate approach of an authorized emergency vehicle making use of
audible and/or visual signals meeting the requirements of the laws of this state,
or of a police vehicle properly and lawfully making use of an audible signal only,
the driver of every other vehicle shall immediately drive to a position parallel
to, and as close as possible to, the right hand edge or curb of the roadway clear
of any intersection and shall stop and remain in such position until the
authorized emergency vehicle has passed, except when otherwise directed by a
police officer.  (1976 Code, § 9-401)

15-502. When emerging from alleys, etc.  The drivers of all vehicles
emerging from alleys, parking lots, driveways, or buildings shall stop such
vehicles immediately prior to driving onto any sidewalk or street.  They shall not
proceed to drive onto the sidewalk or street until they can safely do so without
colliding or interfering with approaching pedestrians or vehicles.  (1976 Code,
§ 9-402)

15-503. To prevent obstructing an intersection.  No driver shall
enter any intersection or marked crosswalk unless there is sufficient space on
the other side of such intersection or crosswalk to accommodate the vehicle he
is operating without  obstructing the passage of traffic in or on the intersecting
street or crosswalk.  This provision shall be effective notwithstanding any
traffic-control signal indication to proceed.  (1976 Code, § 9-403)
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15-504. At “stop” signs.  The driver of a vehicle facing a “stop” sign
shall bring his vehicle to a complete stop  immediately before entering the
crosswalk on the near side of the intersection or, if there is no crosswalk, then
immediately before entering the intersection, and shall remain standing until
he can proceed through the intersection in safety.  (1976 Code, § 9-404)

15-505. At “yield” signs.  The drivers of all vehicles shall yield the right
of way to approaching vehicles before proceeding at all places where “yield”
signs have been posted.  (1976 Code, § 9-405)

15-506. At traffic-control signals generally.  Traffic-control signals
exhibiting the words “Go,” “Caution,” or “Stop,” or exhibiting different colored
lights successively one at a time, or with arrows, shall show the following colors
only and shall apply to drivers of vehicles and pedestrians as follows:

(1) Green alone, or “Go”:
(a) Vehicular traffic facing the signal may proceed straight

through or turn right or left unless a sign at such place prohibits such
turn.  But vehicular traffic, including vehicles turning right or left, shall
yield the right-of-way to other vehicles and to pedestrians lawfully within
the intersection or an adjacent crosswalk at the time such signal is
exhibited.

(b) Pedestrians facing the signal may proceed across the
roadway within any marked or unmarked crosswalk.
(2) Steady yellow alone, or “Caution”:

(a) Vehicular traffic facing the signal is thereby warned that the
red or “Stop” signal will be exhibited immediately thereafter, and such
vehicular traffic shall not enter or be crossing the intersection when the
red or “Stop” signal is exhibited.

(b) Pedestrians facing such signal shall not enter the roadway
unless authorized so to do by a pedestrian “Walk” signal.
(3) Steady red alone, or “Stop”:

(a) Vehicular traffic facing the signal shall stop before entering
the crosswalk on the near side of the intersection or, if none, then before
entering the intersection and shall remain standing until green or “Go”
is shown alone.

(b) Pedestrians facing such signal shall not enter the roadway
unless authorized so to do by a pedestrian “Walk” signal.
(4) Steady red with green arrow:

(a) Vehicular traffic facing such signal may cautiously enter the
intersection only to make the movement indicated by such arrow but
shall yield the right-of-way to pedestrians lawfully within a crosswalk
and to other traffic lawfully using the intersection.

(b) Pedestrians facing such signal shall not enter the roadway
unless authorized so to do by a pedestrian “Walk” signal.
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1State law  reference
Tennessee Code Annotated, § 55-8-143.

(5) In the event an official traffic-control signal is erected and
maintained at a place other than an intersection, the provisions of this section
shall be applicable except as to those provisions which by their nature can have
no application.  Any stop required shall be made at a sign or marking on the
pavement indicating where the stop shall be made, but in the absence of any
such sign or marking the stop shall be made a vehicle length short of the signal.
(1976 Code, § 9-406)

15-507. At flashing traffic-control signals.  Whenever an illuminated
flashing red or yellow signal is used in a traffic sign or signal placed or erected
by the municipality it shall require obedience by vehicular traffic as follows:

(1) Flashing red (stop signal).  When a red lens is illuminated with
intermittent flashes, drivers of vehicles shall stop before entering the nearest
crosswalk at an intersection or at a limit line when marked, or if none, then
before entering the intersection, and the right to proceed shall be subject to the
rules applicable after making a stop at a stop sign.

(2) Flashing yellow (caution signal).  When a yellow lens is illuminated
with intermittent flashes, drivers of vehicles may proceed through the
intersection or past such signal only with caution.  (1976 Code, § 9-407)

15-508. At pedestrian control signals.  Wherever special pedestrian
control signals exhibiting the words “Walk” or “Wait” or “Don't Walk” have been
placed or erected by the municipality, such signals shall apply as follows:

(1) “Walk.”  Pedestrians facing such signal may proceed across the
roadway in the direction of the signal and shall be given the right-of-way by the
drivers of all vehicles.

(2) “Wait or Don't Walk.”  No pedestrian shall start to cross the
roadway in the direction of such signal, but any pedestrian who has partially
completed his crossing on the walk signal shall proceed to the nearest sidewalk
or safety zone while the wait signal is showing.  (1976 Code, § 9-408)

15-509. Stops to be signaled.  No person operating a motor vehicle
shall stop such vehicle, whether in obedience to a traffic sign or signal or
otherwise, without first signaling his intention in accordance with the
requirements of the state law,1 except in an emergency.  (1976 Code, § 9-409)

15-510. Pedestrians given right-of-way.  When traffic control signals
are not in place or not in operation, the driver of a vehicle shall yield the
right-of-way, slowing down or stopping if need be, to so yield, to a pedestrian
crossing the roadway within a cross walk when the pedestrian is upon the half
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of the roadway upon which the vehicle is traveling, or when the pedestrian is
approaching so closely from the opposite half of the roadway as to be in danger.
No pedestrian shall suddenly leave the curb or other place of safety and walk or
run into the path of a vehicle which is so close that it is impossible for the driver
to yield.  (1976 Code, § 9-410)
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CHAPTER 6

PARKING

SECTION
15-601. Generally.
15-602. Angle parking.
15-603. Occupancy of more than one space.
15-604. Where prohibited.
15-605. Loading and unloading zones.
15-606. Presumption with respect to illegal parking.
15-607. Municipal parking lots.
15-608. Illegally parking motor vehicles on private property.
15-609. Penalties.

15-601. Generally.  No person shall leave any motor vehicle unattended
on any street without first setting the brakes thereon, stopping the motor,
removing the ignition key, and turning the front wheels of such vehicle toward
the nearest curb or gutter of the street.

Except as hereinafter provided, every vehicle parked upon a street within
this municipality shall be so parked that its right wheels are approximately
parallel to and within eighteen (18) inches of the right edge or curb of the street.
On one-way streets where the municipality has not placed signs prohibiting the
same, vehicles may be permitted to park on the left side of the street, and in
such cases the left wheels shall be required to be within eighteen (18) inches of
the left edge or curb of the street.

Notwithstanding anything else in this code to the contrary, no person
shall park or leave a vehicle parked on any public street or alley within the fire
limits between the hours of 1:00 A.M. and 5:00 A.M. or on any other public
street or alley for more than seventy-two (72) consecutive hours without the
prior approval of the chief of police.

Furthermore, no person shall wash, grease, or work on any vehicle, except
to make repairs necessitated by an emergency, while such vehicle is parked on
a public street.  (1976 Code, § 9-501)

15-602. Angle parking.  On those streets which have been signed or
marked by the municipality for angle parking, no person shall park or stand a
vehicle other than at the angle indicated by such signs or markings.  No person
shall angle park any vehicle which has a trailer attached thereto or which has
a length in excess of twenty-four (24) feet.  (1976 Code, § 9-502)

15-603. Occupancy of more than one space.  No person shall park a
vehicle in any designated parking space so that any part of such vehicle occupies
more than one such space or protrudes beyond the official markings on the
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street or curb designating such space unless the vehicle is too large to be parked
within a single designated space.  (1976 Code, § 9-503)

15-604. Where prohibited.  No person shall park a vehicle in violation
of any sign placed or erected by the municipality, nor:

(1) On a sidewalk.
(2) In front of a public or private driveway.
(3) Within an intersection or within fifteen (15) feet thereof.
(4) Within fifteen (15) feet of a fire hydrant.
(5) Within a pedestrian crosswalk.
(6) Within twenty (20) feet of the driveway entrance to any fire station,

and on the side of the street opposite the entrance to any fire station within
seventy-five (75) feet of the entrance.

(7) Alongside or opposite any street excavation or obstruction when
other traffic would be obstructed.

(8) On the roadway side of any vehicle stopped or parked at the edge
or curb of a street.

(9) Upon any bridge.
(10) Alongside any curb painted yellow or red by the municipality. 
(11) For any vehicle other than a bus or taxicab to park in a taxicab

stand, or bus stop or for the driver of a taxicab or bus to park in the business
district on any street, other than in a designated taxicab stand or bus stop,
provided, that such cabs or buses may park a reasonable length of time upon
any street for the purpose of picking up or discharging passengers.  (1976 Code,
§ 9-504)

15-605. Loading and unloading zones.  No person shall park a vehicle
for any purpose or period of time other than for the expeditious loading or
unloading of passengers or merchandise in any place marked by the
municipality as a loading and unloading zone.  (1976 Code, § 9-505)

15-606. Presumption with respect to illegal parking.  When any
unoccupied vehicle is found parked in violation of any provision of this chapter,
there shall be a prima facie presumption that the registered owner of the vehicle
is responsible for such illegal parking.  (1976 Code, § 9-506)

15-607. Municipal parking lots.  (1)  The parking rate for the
Aquarium and the Fred W. McMahan (Parkway) parking garages is hereby
established at the rate of one dollar and seventy-five cents ($1. 75) for the first
hour and one dollar ($1.00) per hour thereafter, with a six dollar ($6.00) per day
maximum.

(2) The parking rate for the Anna Porter Parking Lot is hereby
established at the rate of five dollars ($5.00) per day. The Highway 441 Parking
Lot shall be a meter-pay lot at the rate of seventy-five cents (75¢) per hour.
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(3) The rates shall be doubled for any vehicle that requires more than
one (1) designated parking space in which to park.

(4) A monthly permit in the amount of thirty dollars ($30.00) per
month may be purchased. The fee shall be fifteen dollars ($15.00) for the current
month when the purchase of the current month permit is made on or after the
15th day of the month. Permits shall expire on the first working day for city
offices after the last day of the month. Holders of such permits shall not be
charged an exit fee; however, this monthly permit shall be good only at the
Highway 441 and Library lots, and the Fred W. McMahan Parking Garage. A
season pass for those facilities only shall be offered for the sum of two hundred
forty dollars ($240.00). A season pass shall be for the time period of April
through November of each year, and may be prorated if purchased for less than
the entire season. A parking permit for the Aquarium Parking Garage shall be
sixty dollars ($60.00) per month.

(5) Anyone purchasing a parking permit for the Highway 441, Library,
or Fred W. McMahan lots at the regular rate shall be allowed to purchase a
"companion" permit for one-half (½) the amount of the original permit, whether
monthly or seasonal, but this shall not be available for purchases of less than
one (1) full month's duration.

(6) The Gatlinburg Department of Tourism shall pay to the Gatlinburg
Parking Lot Department the annual sum of thirty thousand dollars ($30,000.00)
as income to said department from the convention center portion of the
department of tourism budget in exchange for the exclusive use and control of
the Reagan Drive Parking Lot.

(7) The city manager shall administratively determine the opening and
closing dates for municipal parking lots.

(8) Any permit issued by the city shall be prominently displayed on a
vehicle at all times it is at a City of Gatlinburg parking facility. Any permit
which is lost or stolen will be replaced upon  request, and the lost permit
number placed on a void list, so that it will no longer be valid.   (1976 Code,
§ 9-507, as amended by Ord. #2147, March 1997, Ord. #2169, Aug. 1998, Ord.
#2182, June 1999,  Ord. #2203, May 2000, modified, Ord. #2254, Sept. 2001,
Ord. #2294, July 2003 and Ord. #2362, Sept. 2006, and replaced by Ord. #2368,
April 2007)

15-608. Illegally parking motor vehicles on private property. It
shall be unlawful to park any motor vehicle on any private property without the
consent of the owner of the property or person having control of the property.
(1976 Code, § 9-508)

15-609. Penalties.  Any person violating the provisions of § 15-608 shall
be fined three dollars ($3.00) for the violation thereof together with court costs
of the cause.  That in addition thereto the vehicle owner shall pay the towing
and storage charge for the removal of the vehicle involved.  The owner of the
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vehicle shall be afforded an opportunity for a hearing to contest the charge of
illegal parking and the cost of same, however, the owner of said vehicle may
waive his right to said trial by posting a cash bond sufficient to cover the cost of
the fine, court costs, towing and storage charged.  (1976 Code, § 9-510)
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1State law reference
Tennessee Code Annotated, § 7-63-101, et seq.

CHAPTER 7

ENFORCEMENT

SECTION
15-701. Issuance of traffic citations.
15-702. Failure to obey citation.
15-703. Illegal parking.
15-704. Impoundment of vehicles.
15-705. Violation and penalty.

15-701. Issuance of traffic citations.1  When a police officer halts a
traffic violator other than for the purpose of giving a warning, and does not take
such person into custody under arrest, he shall take the name, address, and
operator’s license number of said person, the license number of the motor vehicle
involved, and such other pertinent information as may be necessary, and shall
issue to him a written traffic citation containing a notice to answer to the charge
against him in the city court at a specified time.  The officer, upon receiving the
written promise of the alleged violator to answer as specified in the citation,
shall release such person from custody.  It shall be unlawful for any alleged
violator to give false or misleading information as to his name or address.  (1976
Code, § 9-601)

15-702. Failure to obey citation.  It shall be unlawful for any person
to violate his written promise to appear in court after giving said promise to an
officer upon the issuance of a traffic citation, regardless of the disposition of the
charge for which the citation was originally issued.  (1976 Code, § 9-602)

15-703. Illegal parking.  Whenever any motor vehicle without a driver
is found parked or stopped in violation of any of the restrictions imposed by this
code, the officer finding such vehicle shall take its license number and may take
any other information displayed on the vehicle which may identify its user, and
shall conspicuously affix to such vehicle a citation for the driver and/or owner
to answer for the violation within ten (10) days during the hours and at a place
specified in the citation. (1976 Code, § 9-603, modified)

15-704. Impoundment of vehicles.  Members of the police department
are hereby authorized, when reasonably necessary to prevent obstruction of
traffic, to remove from the streets and impound any vehicle whose operator is
arrested, or any vehicle which is illegally parked, abandoned, or otherwise
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parked so as to constitute an obstruction or hazard to normal traffic.  Any
vehicle left parked on any street or alley for more than seventy-two (72)
consecutive hours without permission from the chief of police shall be presumed
to have been abandoned if the owner cannot be located after a reasonable
investigation.  Such an impounded vehicle shall be stored until the owner claims
it, gives satisfactory evidence of ownership, and pays all applicable fines and
costs.  The fee for impounding a vehicle shall be ten dollars ($10.00) and a
storage cost of ten dollars ($10.00) per day.  (1976 Code, § 9-604)

15-705. Violation and penalty.  Any violation of this title shall be a
civil offense punishable as follows:  

(1) Traffic citations.  Traffic citations shall be punishable by a civil
penalty up to fifty dollars ($50.00) for each separate offense.

(2) Parking citations.  For all parking citations, the offender may
waive his/her right to a judicial hearing by the payment of the sum of ten dollars
($10.00) within ten (10) days of the citation.  All others shall appear on the date
specified on the citation for a hearing.  (1976 Code, § 9-603, modified)
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CHAPTER 8

BOOTING VEHICLES ON PRIVATE PROPERTY

SECTION
15-801. Purpose.
15-802. Definitions.
15-803. License required, prohibited acts.
15-804. Application.
15-805. License fee.
15-806. License suspension/revocation/refusal to issue.
15-807. Term of license.
15-808. Exhibition of license.
15-809. Conditions.
15-810. Fee charged for removing booting device.
15-811. Penalty.

15-801. Purpose.  The purpose of this chapter shall be the protection of
the health, safety and welfare of the citizens of Gatlinburg and their vehicles,
and those of its visitors, by imposing reasonable regulations on the use of vehicle
immobilization operations within the city limits upon private property.  (as
added by Ord. #2348, June 2006)

15-802. Definitions.  (1) "Private parking facility" shall mean a parking
facility owned by a private party, entity or organization or managed by a party
other than the city.

(2) "Vehicle" shall mean every device in, upon, or by which any person
or property is or may be transported or drawn upon a highway, whether or not
operational.

(3) "Vehicle immobilization" shall mean the impounding,
incapacitating or immobilizing of any vehicle, whether motorized or not, without
the permission of the owner or agent of the owner of the vehicle by the use of
any device, wheel clamp, object barrel, "car boot," mechanism, or method, either
attached to the vehicle or not, by the owner or agent of the property upon which
the vehicle is parked, that does not allow the owner of the vehicle, or his or her
authorized agent, to freely move the vehicle from the place where it is
immobilized.  (as added by Ord. #2348, June 2006)

15-803. License required, prohibited acts.  It shall be unlawful for
any person, individual, corporation or agent or employee of such to:

(1) Operate a booting business within the city without first applying
for and receiving a license as set out herein;

(2) Immobilize a vehicle of another person for breach of condition not
stated on the signage required by this chapter;
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(3) Charge a fee for release of an immobilized vehicle in excess of the
fee stated on the signage required by this chapter;

(4) Use any device, object, barrel, "car boot," mechanism, or method
that injures or damages the vehicle when installed, removed or while the owner
or agent of the owner of the vehicle does not move or attempt to move the
vehicle; or

(5) Violate any provision of this chapter.  (as added by Ord. #2348,
June 2006)

15-804. Application.  All applicants for a vehicle immobilization license
under this chapter must file with the city an application furnished by the city.
The applicant shall furnish the following information:

(1) Name or trade name, address and telephone number of the
licensee's permanent and fixed place of business.  A permanent or fixed place of
business shall be a physical location, building, office or similar, and must have
a street address and shall not be a post office box or drop box.

(2) Telephone number of 24-hour access for complaints that must have
a person respond to the phone call/complaint within twelve (12) hours of receipt.

(3) Name, address and telephone number of insurance carrier for the
business.  Insurance shall be carried at all times during the licensing period in
the amount of at least ten thousand dollars ($10,000.00) per claim and the
vehicle immobilization license shall be canceled upon notice of lapse of
insurance.

(4) Current fee schedule charged for the release of all vehicles
immobilized.

(5) Copy of the notice that will be attached to vehicles pursuant to
§ 15-809(c).  (as added by Ord. #2348, June 2006)

15-805. License fee.  There shall be accompanied with a completed
application for license an agent photo identification card for each agent of the
licensee that will be performing immobilization of vehicles and a non-refundable
administration fee in the amount of twenty-five dollars ($25.00).

(1) The license shall be for the business or individual that requests
said license.  The license allows the licensee and all of its actual employees to
engage in the business of vehicle immobilization.

(2) A license is not transferable or assignable.  (as added by
Ord. #2348, June 2006)

15-806. License suspension/revocation/refusal to issue.  The city
shall refuse to approve issuance or revoke a license for failure to maintain any
condition of this chapter, a violation of the Gatlinburg Municipal Code, or one
or more of the following reasons:
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(1) The making of any false statement as to a material matter in an
application for a license, or license renewal, or in a hearing concerning the
license.

(2) Violation by the licensee, applicant, or an employee of licensee or
applicant of any provision of this chapter.  (as added by Ord. #2348, June 2006)

15-807. Term of license.  Each license issued under this chapter shall
be one (1) calendar year expiring on December 31st of each year.  Each renewal
for license shall be considered an application for a new license with satisfaction
of all conditions and qualifications under the chapter.  The fee for the issuance
of a lost, destroyed or mutilated license shall be ten dollars ($10.00).  (as added
by Ord. #2348, June 2006)

15-808. Exhibition of license.  Each license or agent photo
identification card shall be carried and visibly displayed by the licensee and
their employees or agents when engaged in vehicle immobilization at a private
parking facility and shall be presented by the licensee, employee, or agent upon
contact with any person.  License may not be covered or obscured by any article
of clothing.  (as added by Ord. #2348, June 2006)

15-809. Conditions.  Each licensee or employee or agent of the licensee
under this chapter shall observe all the following:

(1) Any devices used in the immobilization of any vehicle shall be in
safe and proper working condition.

(2) Emergency vehicles used in police, fire, or medical emergencies
shall not be immobilized for any reason.  Upon proof that an unmarked vehicle
is used for the same purpose, the vehicle immobilization unit shall be removed
immediately at no charge.

(3) An easily removed notice must be affixed to the driver's side
window of each vehicle immobilized notifying the owner of the vehicle of the
reason for the immobilization as well as the requirements necessary for the
release of the vehicle.  Upon payment of the release fee, the sticker shall be
removed.  The notice shall contain the following information:

(a) Name and telephone number of company or person to
contact for the release of the vehicle.

(b) Cost of the release of the vehicle.
(c) Acceptable forms of payment for the release of the vehicle.
(d) Time and reason vehicle immobilized.

(4) All licensees shall have twenty-four (24) hour service and access.
Licensees shall respond to all calls for release of a vehicle within thirty (30)
minutes of a request for response and must remain at the facility until the
immobilization device is removed, unless the payment of the fee is refused.  The
licensee, employees or agents of the licensee may exceed the thirty (30) minute
response requirement if they are actively engaged in the release of another
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vehicle. It shall be an affirmative defense for the licensee, employees or agents
of the licensee to prove that the delay was caused by the normal operation of the
business and not dilatory actions of the licensee, employee or agent of the
licensee.

(5) No vehicle shall be immobilized at a parking facility unless signs
required by this chapter are posted at the designated locations on the site.  All
signs shall be posted so that the bottom of the sign is at least thirty-six (36)
inches, but no more than seventy-two (72) inches off the ground. All signs as
designated by the city shall be lighted for nighttime visibility. The city may
require additional lighted signs upon review of the site plan and visual
inspection of the lot. The signs shall be white with red lettering at least two (2)
inches in height and shall contain the following language in the following
format:

PERMIT PARKING NO PARKING
ONLY or ANYTIME

(Hours of Operation or 24 Hours)

VIOLATORS WILL BE BOOTED
AT THE OWNER'S EXPENSE

(Fee $                )

[Phone #] for Release (Licensee's Name)

No additional language may appear on these required signs. The city may
approve all signs.

(6) All signs must be readable and unobstructed.
(7) No attended vehicle may be immobilized without first requesting

the occupant to remove the vehicle.
(8) All parking spaces shall be visibly striped. No striping is required

if the property prohibits the parking of cars at any time. Striping is also not
required on gravel parking lots.

(9) No delivery vehicle, in service, may be immobilized.
(10) Various forms of payment must be allowed with at least two (2)

methods being an alternative to cash, specifically, personal checks, credit cards
or debit cards.

(11) Licensee shall provide a written receipt to each person making a
payment for having their car booted.  (as added by Ord. #2348, June 2006, and
amended by Ord. #2360, Sept. 2006)

15-810. Fee charged for removing booting device.  The maximum
fee to remove a booting device shall not exceed fifty dollars ($50.00).  (as added
by Ord. #2389, June 2008)
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15-811. Penalty.  Any person, individual or corporation who shall violate
any of the provisions of this chapter shall be guilty of a misdemeanor and upon
conviction shall be punished by a fine not to exceed fifty dollars ($50.00). Each
incident of violation shall be a separate offense and punishable as herein
described.  (as added by Ord. #2348, June 2006, and renumbered by Ord. #2389,
June 2008)
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1Municipal code reference
Related motor vehicle and traffic regulations: title 15.

TITLE 16

STREETS AND SIDEWALKS, ETC1

CHAPTER
1. MISCELLANEOUS.
2. EXCAVATIONS AND CUTS.
3. BANNERS AND SPECIAL EVENT SIGNAGE.
4. CHURCH AND BUSINESS DIRECTIONAL SIGNAGE.

CHAPTER 1

MISCELLANEOUS

SECTION
16-101. Obstructing streets, alleys, or sidewalks prohibited.
16-102. Trees projecting over streets, etc., regulated.
16-103. Trees, etc., obstructing view at intersections prohibited.
16-104. Projecting signs and awnings, etc., restricted.
16-105. Placement of benches.
16-106. Gates or doors opening over streets, alleys, or sidewalks prohibited.
16-107. Littering streets, alleys, or sidewalks prohibited.
16-108. Obstruction of drainage ditches.
16-109. Sidewalk construction, repair and maintenance.
16-110. Parades regulated.
16-111. Animals and vehicles on sidewalks.
16-112. Fires in streets, etc.
16-113.  Street numbering system.
16-114.  Public survey markers (monuments).

16-101. Obstructing streets, alleys, or sidewalks prohibited.  No
person shall use or occupy any portion of any public street, alley, sidewalk, or
right of way for the purpose of storing, selling, or exhibiting any goods, wares,
merchandise, or materials.  (1976 Code, § 12-201)

16-102. Trees projecting over streets, etc., regulated.  It shall be
unlawful for any property owner or occupant to allow any limbs of trees on his
property to project out over any street, alley, or sidewalk at a height of less than
fourteen (14) feet.  (1976 Code, § 12-202)
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1Municipal code reference
Building code:  title 12, chapter 1.

16-103. Trees, etc., obstructing view at intersections prohibited.
It shall be unlawful for any property owner or occupant to have or maintain on
his property any tree, hedge, billboard, or other obstruction which prevents
persons driving vehicles on public streets or alleys from obtaining a clear  view
of traffic when approaching an intersection.  (1976 Code, § 12-203)

16-104. Projecting signs and awnings, etc., restricted.  Signs,
awnings, or other structures which project over any street or other public way
shall be erected subject to the requirements of the building code and § 16-211.1

(1976 Code, § 12-204)

16-105. Placement of benches, etc.  It shall be unlawful for any person
to place benches, flag holders, waste containers, drinking fountains, clocks,
planters, telephone booths, or other large items, which might impede pedestrian
traffic upon the public sidewalks and rights of way without the express written
approval of the placement of these items as to location and position by the city
manager.

Any items so located, erected or positioned not belonging to the City of
Gatlinburg, may be permitted by the city manager after an application in
writing is submitted to him.  The city manager may approve same, if he finds
that the placement or erection of same would not further impede congestion or
safety. If the application for placement or erection of the requested item is
approved, the applicant shall provide to the city manager a Certificate of
Insurance for public liability and property damage in the amount commonly
known as $100,000, $300,000, $10,000 holding the city harmless from liability
incurred as a result of locating such items or items.  Such certificate shall name
the City of Gatlinburg as a co-insured with the applicant.

The provisions of this section shall not prohibit the placement of waste
containers upon the city sidewalks for the temporary purpose of collection by the
City of Gatlinburg Sanitation Department.  (1976 Code, § 12-205)

16-106. Gates or doors opening over streets, alleys, or sidewalks
prohibited.  It shall be unlawful for any person owning or occupying property
to allow any gate or door to swing open upon or over any street, alley, or
sidewalk except when required by statute.  (1976 Code, § 12-206)

16-107. Littering streets, alleys, or sidewalks prohibited.  It shall
be unlawful for any person to litter, place, throw, track, or allow to fall on any
street, alley, or sidewalk any refuse, glass, tacks, mud, or other objects or
materials which are unsightly or which obstruct or tend to limit or interfere



16-3

with the use of such public ways and places for their intended purposes.  (1976
Code, § 12-207)

16-108. Obstruction of drainage ditches.  It shall be unlawful for any
person to permit or cause the obstruction of any drainage ditch in any public
right of way.  (1976 Code, § 12-208)

16-109. Sidewalk construction, repair and maintenance.  The
occupants of property abutting on a sidewalk area are required to keep the
public and private sidewalk and landscape areas, including the set-back area,
in front of said business in a clean and sanitary condition, free from all litter,
debris and spills and in a safe condition for the benefit of the pedestrian traffic.
Occupants shall not sweep or deposit debris or litter into the city street or
gutter.  In addition to maintaining a clean and sanitary sidewalk, immediately
after a snow or sleet, such occupants are required to remove all accumulated
snow or ice from the abutting sidewalk and private property abutting the public
sidewalk, which is used by pedestrians.

All sidewalks on public property shall be constructed, repaired and
maintained by the city.  Private development necessitating repair or
construction of sidewalks on public property shall be charged the cost incurred
by the city for said repair or construction.  Private improvements to the publicly
owned sidewalks are not allowed.  (Ord. #2146, Feb. 1997, as amended by Ord.
#2191, Sept.  1999)

16-110. Parades regulated.  It shall be unlawful for any club,
organization, or similar group to hold any meeting, parade, demonstration, or
exhibition on the public streets without some responsible representative first
securing a permit from the city manager.  No permit shall be issued by the city
manager unless such activity will not unreasonably interfere with traffic and
unless such representative shall agree to see to the immediate cleaning up of all
litter which shall be left on the streets as a result of the activity.  Furthermore,
it shall be unlawful for any person obtaining such a permit to fail to carry out
his agreement to immediately clean up the resulting litter.  (1976 Code,
§ 12-210)

16-111. Animals and vehicles on sidewalks.  It shall be unlawful for
any person to ride, lead, or tie any animal, or ride, push, pull, or place any
vehicle across or upon any sidewalk in such manner as to unreasonably interfere
with or inconvenience pedestrians using the sidewalk.  It shall also be unlawful
for any person knowingly to allow any minor under his control to violate this
section.  (1976 Code, § 12-212)
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16-112. Fires in streets, etc.  It shall be unlawful for any person to set
or contribute to any fire in any public street, alley, or sidewalk.  (1976 Code, § 12-213)

16-113. Street numbering system.  All streets in the City of
Gatlinburg shall be numbered in accordance with the following numbering
system:

(1) All streets west of Parkway shall be designated by the addition of
the word “west”.

(2) All streets east of Parkway shall be designated by the addition of
the word “east”.

(3) All streets running westwardly from Parkway shall be numbered
westwardly to the westernmost limits of the city with odd numbers on the north
side of the street and the even numbers on the south side.

(4) All streets running north and south shall be numbered from the
northernmost limits of the city to the southernmost limits with odd numbers on
the west side of the street and even numbers on the east side.

(5) All numbering shall begin with the figures “100” and progress
consecutively for the first block.  The second block shall begin with the figure
“200” and the third block with the figures “300” and so on until the city limits
are reached.

(6) All streets not coming within the preceding paragraphs of this
section shall begin with the hundredth number designating the distance of
blocks of their beginning point from Parkway or the northernmost limits as
shown by those numbers on those street connecting with said streets.

(7) Fractional numbers or letters may be used when necessary for a
more explicit description.

(8) All street numbers shall be assigned by the city manager in
accordance with the provisions of this section.  No number assigned any
premises by the city manager shall be displayed in numbers less than two and
one-half (2-1/2) inches in height.

(9) No person shall remove or deface any numbers assigned or put on
any building in accordance with this section or retain any improper number or
substitute any improper number.

(10) It shall be unlawful for any person, firm or corporation to violate
the provisions of this section.  (1976 Code, § 12-214)

16-114. Public survey markers (monuments).  (1)  City survey
markers are identified as being 2" diameter brass monuments, permanently
placed on public property and bearing the name “Gatlinburg” and an identifying
number.

(2) No such marker may be disturbed without the knowledge and
consent of the City of Gatlinburg (city manager or city engineer).
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(3) Any person who by necessity or accident shall disturb one or more
of the survey markers shall, at his expense, restore the marker to its original
location and elevation or to an alternate location, approved by the city.

(4) Any removal or replacement shall be done by a licensed land
surveyor using a level of control no less than the second order and the surveyor
shall provide a plat, showing the location, with his certification that it has been
so placed.

(5) If a monument is disturbed and not properly replaced, the city shall
cause its replacement, the costs being assessed to the person or persons
responsible, if known, or to the abutting property owner.

(6) Violation of the provisions of this section shall be punishable by the
maximum fine provided for violations of the Gatlinburg Municipal Code.  (1976
Code, § 12-215)
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1State law reference
This chapter was patterned substantially after the ordinance upheld
by the Tennessee Supreme Court in the case of City of Paris,
Tennessee v. Paris-Henry County Public Utility District, 207 Tenn.
388, 340 S.W.2d 885 (1960).

CHAPTER 2

EXCAVATIONS AND CUTS1

SECTION
16-201. Permit required.
16-202. Applications.
16-203. Fee.
16-204. Bond.
16-205. Manner of excavating--barricades and lights--temporary sidewalks.
16-206. Restoration of streets, etc.
16-207. Insurance.
16-208. Time limits.
16-209. Supervision.
16-210. Driveway curb cuts.
16-211. Plans for driveway cuts.
16-212. Maximum slope.
16-213. Paving.

16-201. Permit required.  It shall be unlawful for any person, firm,
corporation, association, or others, to make any excavation in any street, alley,
or public place, or to tunnel under any street, alley, or public place without
having first obtained a permit as herein required, and without complying with
the provisions of this chapter; and it shall also be unlawful to violate, or vary
from, the terms of any such permit; provided, however, any person maintaining
pipes, lines, or other underground facilities in or under the surface of any street
may proceed with an opening without a permit when emergency circumstances
demand the work to be done immediately and a permit cannot reasonably and
practicably be obtained beforehand.  The person shall thereafter apply for a
permit on the first regular business day on which the office of the building
official is open for business, and said permit shall be retroactive to the date
when the work was begun.  (1976 Code, § 12-101, as amended by Ord. #2342,
March 2006)

16-202. Applications.  Applications for such permits shall be made to
the building official, or such person as he may designate to receive such
applications, and shall state thereon the location of the intended excavation or
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tunnel, the size thereof, the purpose thereof, the person, firm, corporation,
association, or others doing the actual excavating, the name of the person, firm,
corporation, association, or others for whom the work is being done, and  shall
contain an agreement that the applicant will comply with all ordinances and
laws relating to the work to be done.  Such application shall be rejected or
approved by the recorder within twenty-four (24) hours of its filing.  (1976 Code,
§ 12-102, as amended by Ord. #2342, March 2006)

16-203. Fee.  At the time an applicant secures an excavation permit, he
shall pay to the recorder a fee for resurfacing the affected street area, and in
addition, a fee for those instances in which the city shall be required to refill the
excavation, to wit:

(1) $0.05 per cubic foot of refilling,
(2) .75 per square foot of concrete paving,
(3) .50 per square foot of sidewalk paving,
(4) .35 per square foot of oil macadam paving,
(5) .25 per square foot of loose rock macadam paving,
(6) 1.00 per square foot of concrete base asphalt surface paving,
(7) 3.00 minimum fee.  (1976 Code, § 12-103)

16-204. Bond.  Any person, firm or corporation who desires to do any
work in streets, sidewalks, or alleys, or on or under any public property, shall
file with the City of Gatlinburg, a corporate surety bond in the sum of two
thousand dollars ($2,000.00) to indemnify and save harmless the City of
Gatlinburg from all loss or damage of any kind or character resulting to persons
or property from any work done by the applicant, and  to indemnity and save
harmless the City of Gatlinburg from all loss or damage resulting from the
failure of the applicant to perform fully all the obligations and liabilities
imposed upon the applicant by this section for the replacement and maintenance
of all streets, alleys, sidewalks and other property of the City of Gatlinburg,
such bond to be approved by the city manager.  (1976 Code, § 12-104)

16-205. Manner of excavating--barricades and lights--temporary
sidewalks.  Any person, firm, corporation, association, or others making any
excavation or tunnel shall do so according to the terms and conditions of the
application and permit authorizing the work to be done.  Sufficient and proper
barricades and lights shall be maintained to protect persons and property from
injury by or because of the excavation being made.  If any sidewalk is blocked
by any such work, a temporary sidewalk shall be constructed and provided
which shall be safe for travel and convenient for users.  (1976 Code, § 12-105)

16-206. Restoration of streets, etc.  Any person, firm, corporation,
association, or others making any excavation or tunnel in or under any street,
alley, or public place in this municipality shall restore said street, alley, or
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public place to its original condition except for the surfacing, which shall be done
by the municipality, but shall be paid for by such person, firm, corporation,
association, or others.  In case of unreasonable delay in restoring the street,
alley, or public place, the building official shall give notice to the firm,
corporation, association, or others that unless the excavation or tunnel is refilled
properly within a specified reasonable period of time, the municipality will do
the work and charge the expense of doing the same to such person, firm,
corporation, association, or others.  If within the specified time the conditions
of the above notice have not been complied with, the work shall be done by the
municipality, an accurate account of the expense involved shall be kept, and the
total cost shall be charged to the person, firm, corporation, association, or others
who made the excavation or tunnel.  (1976 Code, § 12-106, as amended by
Ord. #2342, March 2006)

16-207. Insurance.  In addition to making the deposit or giving the bond
hereinbefore required to insure that proper restoration is made, each person
applying for an excavation permit shall file a certificate of insurance indicating
that he is insured against claims for damages for personal injury as well as
against claims for property damage which may arise from or out of the
performance of the work, whether such performance be by himself, his
subcontractor, or anyone directly or indirectly employed by him.  Such insurance
shall cover collapse, explosive hazards, and underground work by equipment on
the street, and shall include protection against liability arising from completed
operations.  The amount of the insurance shall be prescribed by the building
official in accordance with the nature of the risk involved; provided, however,
that the liability insurance for bodily injury shall not be less than $100,000 for
each person and $300,000 for each accident, and for property damages not less
than $25,000 for any one (1) accident, and a $75,000 aggregate.  (1976 Code,
§ 12-107)

16-208. Time limits.  Each application for a permit shall state the
length of time it is estimated will elapse from the commencement of the work
until the restoration of the surface of the ground or pavement, or until the refill
is made ready for the pavement to be put on by the municipality.  It shall be
unlawful to fail to comply with this time limitation unless permission for an
extension of time is granted by the building official.  (1976 Code, § 12-108, as
amended by Ord. #2342, March 2006)

16-209. Supervision.  The building official shall from time to time
inspect all excavations and tunnels being made in or under any public street,
alley, or other public place in the City of Gatlinburg and see to the enforcement
of the provisions of this chapter.  Notice shall be given to him at least ten (10)
hours before the work of refilling any such excavation or tunnel commences.
(1976 Code, § 12-109, as amended by Ord. #2342, March 2006)
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16-210. Driveway curb cuts.  No one shall cut, build, or maintain a
driveway across a curb or sidewalk without first obtaining a permit from the
building official.  Such a permit will not be issued when the contemplated
driveway is to be so located or constructed as to create an unreasonable hazard
to pedestrian and/or vehicular traffic.  (1976 Code, § 12-110)

16-211. Plans for driveway cuts.  All plans submitted to the building
official for construction within the City of Gatlinburg, both residential and
commercial, shall include plans for the driveways to be constructed and used in
conjunction with the proposed structure or structures.  Said plans shall include
the number of driveway cuts, the length and width of same, as well as the grade
of the driveways.  Adequate drainage tile shall be required when needed, based
upon the drainage area to be served.  Said size shall be determined by the
supervisor of the street department. Driveways should be constructed with the
property topography rather than across topography to reduce disturbance areas
and should be done in a manner to limit the area of disturbance to the minimum
extent practical. Driveways shall be constructed pursuant to Gatlinburg
Municipal Code Title 16, Chapter 2.  (1976 Code, § 12-111, as amended by
Ord. #2406, April 2009)

16-212. Maximum slope.  No portion of a driveway shall exceed a
fifteen percent (15%) slope within the required set back area as determined by
the zoning ordinance, however, this provision shall not apply to existing lots of
record with street frontage of less than fifty (50) feet or lots which have a
topographical slope greater than thirty percent (30%).  In no instance shall any
portion of any new driveway exceed a grade of twenty-five percent (25%).

Where a driveway connects to the adjoining street there shall be a
transition area not exceeding a maximum grade of twelve percent (12%) for a
minimum length of sixteen feet (16') measured from the edge of the street
pavement.  Residential driveways that will have an uphill grade from the street
shall be constructed at a grade not exceeding a maximum grade of twelve
percent (12%) to a point across the developed drainage ditch before starting an
incline or in the case of no ditch, to a point not less than sixteen feet (16') in
length.  In no case shall the driveway apron extend out onto the paved street.
Residential driveways that will have a downhill grade from the roadway shall
not cut into the shoulder or pavement of the developed roadway and in no case
shall the driveway undermine the roadway.  (1976 Code, § 12-112, as replaced
by Ord. #2342, March 2006)

16-213. Paving.  All driveways shall be paved with asphalt, concrete or
other permanent paving or a surface equivalent to the adjacent street a distance
of twenty-four feet (24') beginning at the edge of the road paving with a
minimum width of ten feet (10').  This paving shall be done as completion of
construction and weather permits and under no circumstances more than six (6)
months after completion.  No permanent certificate of occupancy (see title 12,
chapter 1 and the zoning ordinance) shall be issued until this provision is
complied with.  (1976 Code, § 12-113, as replaced by Ord. #2342, March 2006)
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CHAPTER 3

BANNERS AND SPECIAL EVENT SIGNAGE

SECTION
16-301. Purpose.
16-302. Definitions.
16-303. Permit required.
16-304. Applications.
16-305. Approval.
16-306. Minimum sign standards.
16-307. Size and location.
16-308. Installation, maintenance and removal.
16-309. Time limits.
16-310. Insurance.
16-311. Entrance signs.
16-312. Special event signage at McMahan Parking Garage.

16-301. Purpose.  It is the purpose of this chapter to promote the
general economic prosperity of the City of Gatlinburg through the orderly
display of banners and public event signs on public streets, sidewalks, grounds,
and facilities which advertise community sponsored events.  This chapter is not
intended to promote individual business activities, but rather the quality of the
city’s general appearance through events which support business activities in
general.  (1976 Code, § 12-401)

16-302. Definitions.  Unless the context specifically indicates otherwise,
the meaning of the terms used in this chapter shall be as follows:

(1) “Administrator” shall mean the city manager or his/her duly
authorized representative charged with the administration of this chapter.

(2) “Applicant” shall be any person, firm, corporation, or association
requesting a permit to install special event banners under the provisions of this
chapter.

(3) “Banner” shall be any flexible announcement device affixed to
public property for the purpose of announcing or promoting community events.

(4) “City” shall mean the Board of Commissioners of the City of
Gatlinburg, acting through its city manager or other agents authorized to
conduct business on behalf of the commissioners.

(5) “Copy” shall include all the words and/or pictorial graphics
contained on the display area of the banner.

(6) “Display area” shall include the net geometric area enclosed by the
display surface area of the banner per side.

(7) “Horizontal banner” shall mean a banner affixed at both ends to
existing poles and projecting across a street, alley, sidewalk, or other public way.
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(8) “Special event” shall be a community activity or circumstance
occurring on at least one day sponsored by the city or through its agent the
chamber of commerce.  These events shall be limited to those specifically listed
on the city’s contractual agreement with the chamber of commerce, and any such
other event consistent with the purpose of this chapter as may be approved by
the city.

(9) “Vertical banner” shall mean a banner affixed to and projecting
from an existing pole with the greatest dimension running perpendicular to the
ground.  (1976 Code, § 12-402)

16-303. Permit required.  It shall be unlawful for any person, firm,
corporation, association, or others to place a banner on any public street,
sidewalk, alley, or public place without having first obtained a permit as herein
required, and without complying with all the provisions of this chapter.  (1976
Code, § 12-403)

16-304. Applications.  Applications for such permits shall be made to
the administrator and shall describe the nature, type, and duration of the
special event to be advertised or promoted; state the number, size, type, color
and locations of the banners; the name and address of the applicant; and any
such other information, drawings, maps, and/or plans deemed appropriate by
the administrator to ensure compliance with the provisions of this chapter.
(1976 Code, § 12-404)

16-305. Approval.  Upon receiving a request for permit, the
administrator shall review such request to determine compliance with the
provisions of this chapter. Once compliance has been determined, the
application shall then be submitted to the city manager for consideration for
approval.  Upon approval by the city manager, the administrator shall then
issue a permit to the applicant stipulating any conditions that may have been
attached to the approval, the duration of the permit, and the responsibilities of
the applicant as it related to the installation, maintenance and removal of the
banner.  (Ord. #2168, Aug. 1998)

16-306. Minimum sign standards.  All banners installed under the
provisions of this chapter shall be aesthetically pleasing using colorful and
cheerful architectural design standards complimenting Gatlinburg’s unique
character, and shall comply with the following minimum standards:

(1) Banner materials shall be three (3) ply, eighteen (18) ounce nylon
woven fabric, or a similar material of the same strength and durability with
grommets every three feet around the edge or pockets at top and/or bottom for
insertion of cable or rope and any other necessary attachments to make
installation secure.
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(2) Banner copy shall be painted using a flat vinyl paint, silk screened,
woven, heat transfer, or cut-out lettering and/or graphics for exterior use.

(3) Banner attachment materials shall be a three-eights (3/8) inch
nylon or monofilament ropes sewn in the top and bottom, or metal brackets
safely securing the banner so as to withstand all loads subjected by wind and
other weather conditions, except horizontal banners spanning ten (10) feet or
more shall be secured with steel cables.

(4) Horizontal banners shall have a minimum of one vent hole for
every four (4) square feet of total display area.

(5) All materials shall be water repellant, mildew and rust resistant.
(1976 Code, § 12-406)

16-307. Size and location.  All banners installed under the provisions
of this chapter shall be limited to vertical and horizontal installations, and shall
be restricted to placement on public property, the use of which is either owned
or controlled by the city, and meets the following requirements:

(1) Vertical banners shall be limited to fifteen (15) square feet in
display area on each side and no more than two (2) banners per pole and must
meet existing bracket size and specifications.

(2) Horizontal banners shall be limited to a height of three (3) feet with
a length that runs parallel to the ground and does not exceed the length of the
street, alley, sidewalk, or other public way which it spans and can only be placed
over city streets and not state highways.

(3) The number and location of banners installed shall be limited by
the number and location of poles available for installation; however, whenever
possible, equal spacing distance between banners shall be used and no banner
shall be installed within fifty (50) feet of the intersection of two major
thoroughfares.

(4) Banners which overhang a public way reserved for the movement
of pedestrians shall maintain a minimum clearance of nine (9) feet above grade.
Likewise, banners which overhang a public way reserved for the movement of
vehicles shall maintain a minimum clearance of seventeen (17) feet above grade.
(1976 Code, § 12-407)

16-308. Installation, maintenance and removal.  All banners
permitted under the provisions of this chapter shall be installed, maintained
and removed by the city, except where other arrangements for installation,
maintenance and removal by the applicant have been approved by the city.  In
the event of such approval, the applicant shall make every effort to ensure that
the banners are installed, maintained and removed in an orderly and safe
manner.  (1976 Code, § 12-408)

16-309. Time limits.  The issuance of a permit to install special event
banners shall be limited to one special event at any given time, and shall not
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begin until ten (10) days prior to the event and expire within three (3) days
following the event.  (1976 Code, § 12-409)

16-310. Insurance.  Applicants other than the City of Gatlinburg shall
provide insurance coverage for the erection of any banner.  (1976 Code, § 12-410)

16-311. Entrance signs.  Special event signage meeting the criteria set
forth in this chapter may also be erected on the Gatlinburg entrance signs.  The
application for same shall meet the requirements set forth in § 16-304.  Any sign
advertising a special event which meets all other requirements of this chapter
may be permitted to be attached to the Gatlinburg entrance sign.  Such sign
shall be three (3) feet tall and five (5) feet wide and constructed of three-fourths
inch (3/4”) plywood.  The color and message on said sign shall be as approved by
the EDRB and shall be restricted to an announcement regarding the name of the
event, the date, time and location, etc.  (1976 Code, § 12-411)

16-312. Special event signage at McMahan Parking Garage.
Special event signage may be placed on the Fred W. McMahan (Parkway)
Parking Garage if it meets the criteria set forth herein.  For the purpose of this
section only, special event signage is defined as signage advertising events
which are open to the public, occurring at the city-owned Gatlinburg Convention
Center/Mills Auditorium, which have a duration of no less than three (3) days.
The placement of such signage must comply with the following:

(1) File an application with the City Planner for the City of Gatlinburg
at least fourteen (14) days prior to the placement of the signage and pay an
application fee in the amount of $10.00 to defray the expense of processing said
application;

(2) The proposed signage shall only contain language indicating the
official name of the event, time and duration of the event, and the location
(Gatlinburg Convention Center) of the event;

(3) The proposed signage shall be of the flexible announcement device
type (i.e. a banner) as set forth more fully in § 16-306 hereinabove;

(4) If approved, the applicant must purchase and pay for the
appropriate signage;

(5) The banner shall be six (6) feet in height and twenty-three (23) feet
in length;

(6) Said signage shall be delivered to the City of Gatlinburg at the
location designated by the city planner and shall be placed on the parking
garage by city employees.  The location on the parking garage shall be
determined by the city;

(7) The sign shall be placed on the garage no more than two (2) days
prior to the event and shall be removed within twenty-four (24) hours following
the conclusion of the event.  Signage must be picked up by the applicant within
three (3) business days of the removal of said signage.  Any sign not picked up
by the applicant within three days will be disposed of by the city.  (as added by
Ord. #2273, June 2002)
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CHAPTER 4

CHURCH AND BUSINESS DIRECTIONAL SIGNAGE

SECTION
16-401. Church directional signage program.
16-402. Business directional signs.

16-401. Church directional sign program.  There is hereby
established a church directional sign program for churches located within the
corporate limits of the City of Gatlinburg, Tennessee other than in the C-1
zoning district.  Churches which qualify under the requirements of this program
will be allowed to place church directional signs on city-owned public property
at the intersection of a major thoroughfare and minor street on which said
church is located.  In order to qualify for the program:

(1) The church must not be visible from the proposed intersection.
(2) The church must submit a proposed design for the sign.
(3) The sign should not block visibility at the intersection.
(4) The church must agree to install the sign.
(5) The sign may be no larger than 12 square feet.
(6) The sign design and location must be approved by the board of

commissioners.  (1976 Code, § 12-501)

16-402. Business directional signs.  A business directional sign is a
standardized sign placed by the city at the intersection where a minor street
intersects a major thoroughfare indicating the directions to a business with
access located on the minor street.  A business may qualify for a business
directional sign if said business is not visible upon approaching the intersection.
A business directional sign may be located either on public or private property.

(1) Businesses, which otherwise are complying with the sign ordinance
requirements, may request that their sign be placed on the business directional
sign by paying a $100.00 application fee and a $25.00 per year charge for the
maintenance and upkeep of said sign.

(2) Such directional sign(s) shall be constructed by the city and shall
be of the type determined by the city.  Such sign(s) shall replace the normal
directional sign(s).

(3) No such device shall be erected without the approval of the board
of commissioners.

(4) Business directional signs are provided by the city for the
convenience of the public and are subject to removal at any time.  (1976 Code,
§ 12-502)
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1Municipal code reference
Property maintenance regulations:  title 13.

TITLE 17

REFUSE AND TRASH DISPOSAL1

CHAPTER
1. REFUSE.
2.  SOLID WASTE.

CHAPTER 1

REFUSE

SECTION
17-101. Refuse defined.
17-102. Premises to be kept clean.
17-103. Storage.
17-104. Location of containers.
17-105. Disturbing containers.
17-106. Collection.
17-107. Collection vehicles.
17-108. Disposal.
17-109. Rules and regulations authorized.
17-110. Procedure for adoption.
17-111. Animal resistant garbage collection devices.
17-112. Enclosures.
17-113. Grease.
17-114. Restaurants.
17-115. Garbage collection.
17-116. Financial assistance.
17-117. Injunctive or other rules.
17-118. Penalty.

17-101. Refuse defined.  Refuse shall mean and include garbage,
rubbish, leaves, brush, and refuse as those terms are generally defined except
that dead animals and fowls, body wastes, hot ashes, rocks, concrete, bricks, and
similar materials are expressly excluded therefrom and shall not be stored
therewith.  (1976 Code, § 8-101)

17-102. Premises to be kept clean.  All persons within the
municipality are required to keep their premises in a clean and sanitary
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condition, free from accumulations of refuse except when stored as provided in
this chapter.  (1976 Code, § 8-102)

17-103. Storage.  Each owner, occupant, or other responsible person
using or occupying any building or other premises within this municipality
where refuse accumulates or is likely to accumulate, shall provide and keep
covered an adequate number of refuse containers.  The refuse containers shall
be strong, durable, and rodent and insect proof.  They shall each have a capacity
of not less than twenty (20) nor more than thirty-two (32) gallons, except that
this maximum capacity shall not apply to larger containers which the
municipality handles mechanically.  Furthermore, except for containers which
the municipality handles mechanically, the combined weight of any refuse
container and its contents shall not exceed seventy-five (75) pounds.  No refuse
shall be placed in a refuse container until such refuse has been drained of all
free liquids.  Tree trimmings, hedge clippings, and similar materials shall be cut
to a length not to exceed four (4) feet and shall be securely tied in individual
bundles weighing not more than seventy-five (75) pounds each and being not
more than two (2) feet thick before being deposited for collection. (1976 Code,
§ 8-103)

17-104. Location of containers.  Where alleys are used by the
municipal refuse collectors, containers shall be placed on or within six (6) feet
of the alley line in such a position as not to intrude upon the traveled portion of
the alley.  Where streets are used by the municipal refuse collectors, containers
shall be placed adjacent to and back of the curb, or adjacent to and back of the
ditch or street line if there is no curb, at such times as shall be scheduled by the
municipality for the collection of refuse therefrom.  (1976 Code, § 8-104)

17-105. Disturbing containers.  No unauthorized person shall uncover,
rifle, pilfer, dig into, turn over, or in any other manner disturb or use any refuse
container belonging to another.  This section shall not be construed to prohibit
the use of public refuse containers for their intended purpose.  (1976 Code,
§ 8-105)

17-106. Collection.  All refuse accumulated within the corporate limits
shall be collected, conveyed, and disposed of under the supervision of such officer
as the city manager shall designate.  Collections shall be made regularly in
accordance with an announced schedule.  (1976 Code, § 8-106)

17-107. Collection vehicles.  The collection of refuse shall be by means
of vehicles with beds constructed of impervious materials which are easily
cleanable and so constructed that there will be no leakage of liquids draining
from the refuse onto the streets and alleys.  Furthermore, all refuse collection
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vehicles shall utilize closed beds or such coverings as will effectively prevent the
scattering of refuse over the streets or alleys.  (1976 Code, § 8-107)

17-108. Disposal.  The disposal of refuse in any quantity by any person
in any place, public or private, other than at the site or sites designated for
refuse disposal by the board of commissioners is expressly prohibited.  (1976
Code, § 8-108)

17-109. Rules and regulations authorized.  The city manager is
hereby authorized to promulgate rules and regulations as may, from time to
time, be required, including, but not limited to:

(1) Precollection practices, including the types of containers
authorized, the use and maintenance of such containers, methods of
accumulation and separation and authorized places and methods of storage.

(2) Collection practices, including times of collection, prohibited items,
location of collection and placement of refuse containers, maximum size and
weight of containers and special collection procedures for certain items.

(3) Post collection practices, including hauling and disposal of waste
substances, repair of containers, cleanliness of collection sites and containers.
(1976 Code, § 8-109)

17-110. Procedure for adoption.  Any rules and regulations proposed
by the city manager shall first be presented to the board of commissioners of the
City of Gatlinburg for their review.

Following such presentation, the proposed rules and regulations shall
become effective thirty days after a public notice is published in a newspaper of
general circulation in the city that such rules and regulations are being adopted.
From and after this publication, three copies of the rules and regulations shall
be on file and available at city hall for public inspection.

Any regulations adopted by the procedures set forth in this section shall
be deemed to have been ratified and adopted by the board of commissioners.
(1976 Code, § 8-110)

17-111. Animal resistant garbage collection devices.  From and
after June 1, 2000, all garbage containers, dumpsters or equipment used to store
garbage, not otherwise located within an approved enclosure prior to municipal
or private pick-up in the areas described as follows:  The entire area within the
city limits on the west side of the Foothills Parkway; the area north of the
National Park Service boundary on either side of the western prong of the Little
Pigeon River between Parkway and the Foothills Parkway boundary bounded
on the north by LeConte Street and the Skyland Park and Winfield Heights
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Subdivisions; the entire area between the National Park Service boundary on
the South and Southeast city limits from Low Gap Road on the east and to the
South of Highway 321 and Parkway, and as shown on a map dated December,

1994 (revised as of February 18, 1998), on file at the offices of the city manager
and incorporated herein by reference, shall be of a type which shall be resistant
to animals being able to open, overturn or remove garbage from them.  Each
type of container shall be of a design approved by the city building official.  This
requirement shall not apply to containers that are also enclosed within fences
or other enclosures which do not allow entry by scavenging animals or are
located inside a structure such as a house, building or other enclosed structure
and are taken to a city or county approved garbage collection site by the owner.
(Ord. #2188, Sept.  1999)

17-112. Enclosures.  All garbage containers in said areas of a type
which do not meet city standards as being animal resistant shall be fully
enclosed in a manner to prevent entry by animals.  Such enclosures shall be
approved in advance by the city building official.  Any such enclosure which does
not prevent the entry of animals and removal of garbage from the enclosure
shall be modified by the owner to prevent such entry and removal.  Owners who
are notified of a deficient enclosure shall have sixty (60) days to cure such
deficiency.  All garbage containers of a type not resistant to animals shall be so
enclosed by June 1, 2000.  Every animal resistant enclosure shall be properly
secured.  Failure to keep such enclosure secured and closed shall also be a
violation of this section.  (Ord. #2188, Sept.  1999)

17-113. Grease.  The provisions of §§ 17-111 and 17-112 shall also apply
to containers and enclosures used to store grease and the contents of grease
traps.  (Ord. #2188, Sept.  1999)

17-114. Restaurants.  All restaurants within the city limits of the City
of Gatlinburg shall be required to comply with the provisions of §§ 17-111
through 17-113 with regard to garbage containers and/or enclosures for the
storage of garbage containers and grease.  (Ord. #2188, Sept.  1999)

17-115. Garbage collection.  The city will not collect garbage which is
not placed in an animal resistant container unless it is placed within an
approved enclosure, as required in §§ 17-111 through 17-114.  The provisions of
§§ 17-111 and 17-112 shall not apply to curbside garbage collection containers
within the downtown business district.  (Ord. #2188, Sept.  1999)

17-116. Financial assistance.  Those persons living within the areas
where animal resistant containers or enclosures are required may be eligible for
financial assistance to defray a portion of the cost of compliance.  Those persons



17-5

who qualify for project assistance as determined by the Douglas Cherokee
Economic Authority shall be eligible for a grant from the city in an amount not
to exceed 50% of the actual cost of compliance.  (Ord. #2188, Sept.  1999)

17-117. Injunctive or other relief.  In addition to any penalty,
violation of the provisions of this chapter may be remedied by obtaining
injunctive relief, or by a restraining order, or other appropriate equitable
remedy by the city.  (Ord. #2188, Sept.  1999)

17-118. Penalty.  Every person who shall violate any provision of this
chapter shall be punished by a fine not to exceed $500 per offense.  Each day
that a violation shall occur shall be a separate offense.  (Ord. #2188, Sept.  1999)
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CHAPTER 2

SOLID WASTE

SECTION
17-201. Solid waste pick-up/disposal fees.
17-202. Residential rates.
17-203. Financial assistance.
17-204. Commercial rates.
17-205. Temporary discontinuance of service.
17-206. Collection and discontinuance of service.
17-207. Placement and pick-up of commercial waste.

17-201. Solid waste pick-up/disposal fees.  There are hereby
established solid waste pick-up/disposal fees for the collection of garbage and
refuse within the city limits of the City of Gatlinburg.  The rates and charges for
the user fees so established shall be as set forth in this chapter.  (1976 Code,
§ 13-601)

17-202. Residential rates.  The rates for residential availability and
services are as follows:

$3.00 per month availability of service fee.
$6.00 per month for once per week pick-up.
$9.00 per month for three times per week pick-up.
Residential solid waste customer within the zone required to have animal

resistant containers as set forth in Gatlinburg Municipal Code § 17-111, et seq.
shall be provided additional hardware by the city to secure the residential
garbage containers.  Said hardware will be installed by city employees at no
expense to the residential customers.  The city hereby imposes a one-time
charge to each residential customer being provided said hardware in the amount
of $5.00.  Said charge shall be added to the customer’s solid waste bill the month
following installation.  Residential customers within the zone not placing their
garbage outside for city pick-up and those who have installed such hardware
approved by the city building official shall be exempt from this requirement.
(1976 Code, § 13-602, as amended by Ord. #2277, Sept. 2002)

17-203. Financial assistance.  Residents who are financially unable to
bear the cost of these fees shall be eligible for assistance.  Residents meeting the
eligibility criteria for project assistance as established by the board of
commissioners of the City of Gatlinburg in Resolution #560 and who are so
certified by the Douglas Cherokee Economic Authority shall be exempt from the
user fees set forth in § 17-202 above.  (1976 Code, § 13-603)
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17-204. Commercial rates.  The rates for commercial services shall be
as follows:

$10.00 per month for businesses without dumpsters receiving every other
day pick-up.
$15.00 per month for businesses without dumpsters receiving daily
pick-up.
$ 8.00 per dumpster per month for every other day pick-up.
$12.00 per dumpster per month for every day pick-up.
$ 8.00 per month for businesses without dumpsters receiving once per
week pick-up.
$ 6.00 per month for businesses with dumpsters receiving once per week
pick-up.

(1976 Code, § 13-604)

17-205. Temporary discontinuance of service.  Residential or
commercial customers may temporarily discontinue their service when the
residence or business is temporarily unoccupied upon notifying the City of
Gatlinburg in writing.  Any customer who has temporarily discontinued service
shall remain liable for the $3.00 per month availability charge set forth in
§ 17-202.

Customers presently receiving more than once per week pick-up may
request less frequent garbage pick-ups and will be billed accordingly.  (1976
Code, § 13-605)

17-206. Collection and discontinuance of service.  Solid waste
pick-up/disposal fees shall be collected by the finance department and shall be
included on customer’s utility bills for water and sewer services.  Any customer
failing to pay the fees so imposed shall be subject to discontinuance of garbage
collection service and cut-off procedures shall be the same as those established
and used by the water and sewer departments.  (1976 Code, § 13-606)

17-207. Placement and pick-up of commercial waste.  Commercial
waste may be placed curbside only at closing each night, with all trash bagged
and boxes broken down.  Curbside pick-up of commercial trash, where available,
will occur after hours only, with times to be set seasonally by the city manager.
Special-need commercial waste pick-ups may be obtained from the city at an
additional charge of $25.00.  The curbside receptacles placed by the City of
Gatlinburg shall be limited to non-commercial, visitor use only and may not be
used for the placement of commercial waste.  (Ord. #2192, Sept.  1999)
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1Municipal code reference
Gas code:  title 12.

2The agreements (Ord. #207, #358, #359, #1085 and #2057) are of record
in the office of the city recorder.

TITLE 19

GAS

CHAPTER
1. GAS.

CHAPTER 1

GAS1

SECTION
19-101. To be furnished under franchise.

19-101. To be furnished under franchise.  Gas service shall be
furnished for the City of Gatlinburg and its inhabitants under such franchise as
the board of commissioners shall grant.2  (1976 Code, § 13-401)
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TITLE 20

MISCELLANEOUS

CHAPTER
1. AIRCRAFT REGULATIONS.
2. EMERGENCY ALARM DEVICES.
3. DEPARTMENT OF TOURISM.

CHAPTER 1

AIRCRAFT REGULATIONS

SECTION
20-101. Aircraft.
20-102. Aircraft owned by the government or licensed by foreign governments.
20-103. Minimum height for aircraft.
20-104. Operators and operation of aircraft.
20-105. Acrobatic flying prohibited.
20-106. Sightseeing flights prohibited.
20-107. Landings within the city prohibited.
20-108. Noise by aircraft prohibited.
20-109. Dropping objects from aircraft prohibited.
20-110. Advertising by aircraft prohibited.

20-101. Aircraft.  The term “aircraft” as used in this chapter means any
aeroplane, airplane, gas bag, flying machine, balloon, any contrivance now
known or hereafter invented, used or designed for navigation of or flight in the
air, except a parachute or other contrivance used primarily for safety
equipment.  (1976 Code, § 9-701)

20-102. Aircraft owned by the government or licensed by foreign
governments.  The provisions of this chapter shall not apply to public aircraft
of the federal government, or of a state, or territory, or of a political subdivision
of a state or territory, or to aircraft licensed by a foreign country with which the
United States has a reciprocal agreement covering operation of such aircraft.
(1976 Code, § 9-702)

20-103. Minimum height for aircraft.  No person, firm or corporation
shall fly or permit any aircraft to be flown within the corporate limits of the City
of Gatlinburg, except at a height sufficient to permit a safe emergency landing
and at no instance shall any aircraft fly at a height above the city less than one
thousand feet (1,000).  In addition, no aircraft shall be permitted to fly within
two thousand (2,000) horizontal feet of any personal property or structure
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located within the city limits of the City of Gatlinburg.  These heights and
distances are minimum and unsafe operation of an aircraft above the city shall
be a violation of this chapter regardless of the distance involved, if the operation
of said aircraft is in violation of any provision of this chapter, federal rules,
regulations, or any safe standard of conduct for the operation of an aircraft.
(1976 Code, § 9-703)

20-104. Operators and operation of aircraft.  No person shall operate
an aircraft within or over the corporate limits of the City of Gatlinburg unless
such person has first been issued a pilot’s license or other approval for the
operation of the aircraft by the Federal Aviation Administration or other state
or federal agency.  No person shall operate any aircraft over or within the City
of Gatlinburg in violation of any valid air traffic or other rule or regulation
established by the Federal Aviation Administration or other appropriate state
or federal agency.  (1976 Code, § 9-704)

20-105. Acrobatic flying prohibited.  Acrobatic flying by any person
flying over any portion of the City of Gatlinburg is hereby prohibited.  (1976
Code, § 9-705)

20-106. Sightseeing flights prohibited.  Sightseeing flights within or
over the City of Gatlinburg are prohibited.  (1976 Code, § 9-706)

20-107. Landings within the city prohibited.  Except in cases of
emergency, no person shall land any aircraft within the corporate limits of the
City of Gatlinburg.  The provisions of this section shall not apply to aircraft
making emergency landings provided the aircraft is not otherwise violating the
provisions of this chapter, nor shall this chapter apply to aircraft providing
public service or emergency service to any governmental agency.  (1976 Code,
§ 9-707)

20-108. Noise by aircraft prohibited.  Unnecessary or loud noise by
operators of aircraft within or over the corporate limits of the City of Gatlinburg
is hereby prohibited.  The operator of such aircraft shall take into account the
topography of the City of Gatlinburg and its vicinity in the operation of his
aircraft.  (1976 Code, § 9-708)

20-109. Dropping objects from aircraft prohibited.  No person in
any aircraft shall cause or permit to be thrown out, discharged or dropped
within the corporate limits of the City of Gatlinburg any object or thing.  (1976
Code, § 9-709)

20-110. Advertising by aircraft prohibited.  No person shall make
exhibition flights, by carrying banners, distributing circulars from, operating a



20-3

loud speaking device, or through the use of any signage on said aircraft flying
within or over the corporate limits of the City of Gatlinburg.  (1976 Code,
§ 9-710)
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CHAPTER 2

EMERGENCY ALARM DEVICES

SECTION
20-201. Definitions.
20-202. Automatic telephone dialing alarm systems.
20-203. Permit issuance and revocation.
20-204. Application requirements for an alarm system.
20-205. Items required for an alarm system to qualify for an alarm permit.
20-206. False alarms.
20-207. Fee assessment for false alarm.
20-208. Disconnection.
20-209. Alarm business requirements.
20-210. Penalty for offenses
20-211. Severability of provisions.

20-201. Definitions.  Unless it is apparent from the context that
another meaning is intended, the following words when used in this chapter
shall have the meanings indicated herein:

(1) "Alarm system" means any assembly of equipment, mechanical or
electrical, arranged to signal the police and/or fire department that an
emergency exists or that the services of either or both of those departments are
needed.  "Alarm system" shall also mean any alarm device which automatically
emits an audible, visual, or other response upon the occurrence of any hazard
or emergency and is intended to alert persons outside the building to the
existence of said hazard or emergency.

(2) "Alarm user" means the person, firm, partnership, association,
corporation, company, or organization of any kind in control of any building,
structure, or facility or portion thereof wherein an alarm system is maintained.

(3) "Alarm business" means the business of any individual,
partnership, corporation, or other entity engaged in selling, leasing,
maintaining, servicing, repairing, altering, replacing, moving or installing any
alarm system or in causing any alarm system to be sold, leased, maintained,
serviced, repaired, altered, replaced, moved or installed in or on any building,
structure or facility.

(4) "Automatic telephone dialing alarm system" means any alarm
system which is a device which automatically or electronically transmits by
telephone or telephone line connected to the central dispatch facility a recorded
message or code signal indicating a need for emergency response; or a system
which, upon activation, connects to an answering service whose function it is to
transmit to the police and/or fire department a need for emergency response.

(5) "False alarm" means an alarm signal eliciting a response by the
police and/or fire department when a situation requiring a response by the police
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and/or fire department does not in fact exist; but, this definition does not include
an alarm signal caused by unusually violent conditions of nature nor does it
include other extraordinary circumstances not reasonably subject to control by
the alarm user.

(6) "Central dispatch facility" means the central communications
facility of the Gatlinburg Police Department which receives, routes, or otherwise
handles emergency service communications traffic.

(7) "Answering service" refers to a telephone answering service
providing among its services the receiving on a continuous basis emergency
signals from alarm systems and thereafter relaying the message to the central
dispatch facility.  (1976 Code, § 1-1601)

20-202. Automatic telephone dialing alarm systems.  (1)  It shall be
unlawful for any person, natural or corporate, to sell, offer for sale, install,
maintain, lease, operate, or assist in the operation of an automatic telephone
dialing alarm system over any telephone lines exclusively used by the public to
directly request emergency service from the fire and/or police department.

(2) The building official, when he has knowledge of the unlawful
maintenance of an automatic telephone dialing alarm system installed or
operating in violation of this chapter shall, in writing, order the owner, operator,
or lessee to disconnect and cease operation of the system within 72 hours of
receipt of the order.

(3) Any automatic telephone dialing system installed prior to the
effective date of this chapter shall be disconnected and cease operation before
January 1, 1991.  (1976 Code, § 1-1602)

20-203. Permit issuance and revocation.  (1)  The building official is
hereby authorized to grant a revocable alarm users permit to any alarm user
located in the city to operate, maintain, install, or modify a police or fire alarm
device, and no such device shall be operated unless such permit shall have first
been issued.  All such permitted systems shall be inspected annually.

(2) A permit issued pursuant to this chapter may be revoked at any
time by the building official upon the giving of ten (10) days notice in writing by
registered mail, to the permittee, sent to the address shown on the permit.
(1976 Code, § 1-1603)

20-204. Application requirements for an alarm system. Application
for an alarm permit shall be made on forms provided by the building official, and
shall be accompanied by a $25.00 application/inspection fee.  The application
shall request the following information:

(1) The name, address, and telephone number of the applicant’s
property to be serviced by the alarm, and the name, address and telephone
number of the applicant’s residence if different from that of the property to be
served.
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(2) The name, address, and telephone number of the alarm company
which will service the alarm, if any.

(3) An emergency telephone number of the alarm user or his
representative to allow prompt notification of alarm calls and to assist fire
and/or police personnel in the inspection of the property.

(4) Such other information as the building official shall deem
necessary.

It is the applicant’s responsibility to notify the building official in writing
of any and all changes in the information on file with the city regarding such
permit within ten (10) days of such changes being made.  (1976 Code, § 1-1604)

20-205. Items required for an alarm system to qualify for an
alarm permit.  (1)  All alarm systems shall have a back-up power supply that
will automatically become effective in the event of power failure or outage in the
primary source of electricity.

(2) All alarm systems shall have an automatic reset which silences the
annunciator within thirty (30) minutes after activation and which will not sound
again as a result of the same event that resulted in the original activation.

(3) All alarm systems monitored by the Police Department of the City
of Gatlinburg shall pay an alarm monitoring fee of $60.00 per year.  In addition,
an initial installation fee in the amount of $65.00 shall be paid prior to
installation.

(4) All alarm systems installed on or after the effective date of this
chapter must comply with the requirements set out in this section.  Pre-existing
installations must comply with this section by January 1, 1991.  (1976 Code,
§ 1-1605)

20-206. False alarms.  (1)  Whenever an alarm is activated in the city,
thereby requiring an emergency response to the location by police and/or fire
personnel, a police and/or fire officer on the scene of the activated alarm shall
determine whether the emergency response was in fact required as indicated by
the alarm system or whether in some way the alarm system malfunctioned and
thereby activated a false alarm.

(2) If the police or fire officer at the scene of the activated alarm
system determines the alarm to be false and no emergency response was
necessary, then said officer shall submit a report of the false alarm to the city
manager, or his designee, and the respective chief.  A written notification of
emergency response and/or determination of the response shall be mailed or
delivered to the alarm user at the address noted on the permit or location where
the alarm was activated.

(3) The building official shall have the right to inspect any alarm
system on the premises to which response has been made and he may cause
inspection of such system to be made at any reasonable time thereafter to
determine whether it is in conformity with this chapter.
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(4) It shall be a violation of this chapter to intentionally cause a false
alarm, and any person who intentionally causes a false alarm shall be subject
to the penalty provisions contained herein.

(5) There shall be a fourteen (14) day grace period provided to the
alarm user during the initial installation of the alarm system.  For fourteen
days after the permit has been issued by the building official, the fees provided
for in § 20-207 will not apply.

(6) Any alarm business testing or servicing any alarm system shall
notify the police and/or fire departments and instruct said departments of the
location and time of said testing or servicing.  The fees provided for in § 20-207
will not apply to the alarm user if prior notice of testing or servicing has been
made to the respective departments as outlined in this section.  (1976 Code,
§ 1-1606)

20-207. Fee assessment for false alarm.  It is hereby found and
determined that more than three (3) false alarms, within any six (6) month
period, are excessive and constitute a public nuisance.  The activation of four (4)
or more false alarms within any six (6) month period will result in the
assessment of the following fees:

(1) A service charge of twenty-five dollars ($25.00) shall be
automatically levied against the alarm user upon the occurrence of the fourth
(4th) false alarm;

(2) A service charge of fifty dollars ($50.00) shall be automatically
levied against the alarm user upon the occurrence of the fifth (5th) false alarm;

(3) A service charge of seventy-five dollars ($75.00) shall be
automatically levied against the alarm user upon the occurrence of the sixth
(6th) false alarm.

(4) A service charge of one hundred dollars ($100.00) shall be
automatically levied against the alarm user for each false alarm in excess of six
(6).  All service charges levied shall be paid to the city by the alarm user within
thirty (30) days of the date of the written notice of said charges.  Failure to make
payment within thirty (30) days from the date of the notice shall result in
disconnection of police and fire response to alarms that may occur at the
premises described in the alarm user’s permit.  The permit holder shall be
entitled to a hearing before the city manager, or his designee, prior to the
disconnection of the alarm system.  A permit holder desiring a hearing shall
request said hearing within ten days of date of notification. Reconnection of the
alarm system and reinstatement of police and fire emergency response service
may be made upon payment of all service charges due, accompanied by payment
of a twenty-five dollar ($25.00) reinstatement fee.

(5) The penalties set forth in this section shall apply to both automatic
telephone dialing systems and non-telephonic audible alarms.  (1976 Code,
§ 1-1607)
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20-208. Disconnection.  In the event that an alarm system emitting an
audible, visual, or other similar response shall fail to be deactivated within the
thirty-minute time limit, provided for in § 20-205(2) hereof, the city shall have
the right to take such action as may be necessary in order to disconnect any
such alarm.  (1976 Code, § 1-1608)

20-209. Alarm business requirements.  All alarm businesses
operating within the City of Gatlinburg must possess a valid Business Tax
License obtained through the office of the City Recorder of Gatlinburg,
Tennessee.  At the time of application for issuance or renewal for a Business Tax
License, the applicant shall submit evidence of a policy of liability insurance
providing for the following minimum coverage.

Five hundred thousand dollars ($500,000.00) liability due to bodily injury
or death of a person or persons as a result of the negligent act or acts of the
principal insured or his agents operating in the course or scope of his business
and for failure of the insured to fulfill the extent of his contract in a manner
satisfactory to the contractee.  (1976 Code, § 1-1609)

20-210. Penalty for offenses.  Any person failing to comply with any
of the provisions of this chapter shall be guilty of a violation, and upon
conviction in city court, shall be subject to a civil penalty of up to five hundred
dollars ($500.00) per offense.  Each occurrence shall constitute a separate
offense.  (1976 Code, § 1-1610, modified)

20-211. Severability of provisions.  Should any of the provisions of
this chapter be determined to be invalid, the remaining provisions will not be
affected by such invalidity.  (1976 Code, § 1-1611)
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CHAPTER 3

DEPARTMENT OF TOURISM

SECTION
20-301. Department established.
20-302. Purpose.
20-303. Funding.
20-304. Citizen's advisory board.
20-305. Function of citizens advisory board.
20-306. Appointment of executive director.
20-307. Fiscal and budgetary requirements.

20-301. Department established.  There is hereby established a
Department of Tourism for the purpose of promoting tourist and convention
business within the corporate limits of Gatlinburg, Tennessee.  (Ord. #2148,
April 1997)

20-302. Purpose.  The Department of Tourism shall plan to conduct
programs of information and publicity designed to attract to the city, tourists,
visitors, and other interested persons from outside of the corporate limits, and
to also encourage and coordinate the efforts of other public and private
organizations or groups of citizens to publicize the facilities and attractions of
the area for the same purpose.  The department shall also oversee and operate
the convention center and welcome centers of the city.  (Ord. #2148, April 1997)

20-303. Funding.  The department shall be funded by the following
sources of revenue:

(1) From the General Fund.  Sixty Percent (60%) of one-third (1/3) of
the Hotel/Motel Tax.

(2) From the Hotel/Motel Tax Fund.  One-third (1/3) of the Hotel/Motel
Tax (for use of Direct Tourism Promotion).

(3) One-eighth (1/8th) of one percent (1%) of the Gross Receipts Tax (as
provided for advertising in Ord. #2000).

(4) From the Convention Center Debt Service Fund.  Operation and
maintenance appropriation.

(5) Revenues derived from the convention center operations and other
revenues generated by department operations.

(6) Such other funds or appropriations as may be budgeted by the
board of commissioners.  (Ord. #2148, April 1997)

20-304. Citizen's advisory board.  (1)  There is hereby established a
citizen's advisory board for the department of tourism.  The board shall be
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The ordinances referenced in this section are available for inspection in1

the office of the city recorder.

comprised of 27 members as set out below.  The board shall consist of people
from the following segments of the community:

City commissioner
City commissioner
Lodging facility (under 150 rooms)
Lodging facility (over 150 rooms)
Overnight rental properties
Attraction
Restaurant
Retail (downtown)
Arts and crafts
Wedding chapels
Services
At-large
At-large
At-large
At-large
At-large
At-large
American Legion
City manager (ex-officio)
Chamber of commerce executive director (ex-officio)
National park service (ex-officio)
Chamber of commerce president (ex-officio)
Arrowmont School of Arts and Crafts representative (ex-officio)

(2) Terms of office.  The two city commission members of the citizens
advisory board shall serve two (2) year terms which shall be staggered.  At the
initial appointment, one city commissioner appointee shall be given a one year
term and the second city commissioner appointee shall be given a two year term.
Thereafter, all city commissioner appointees shall have two year terms.  The
twelve members of the board which represent various segments of the
community. The three at-large members appointed pursuant to Ord. #2269 shall
serve four years each. The three at-large members appointed pursuant to
Ord. #2335 shall serve four year terms with the initial appointments to be
staggered, for two, three, and four year terms with four year terms thereafter.
The four at-large members appointed pursuant to Ord. #2372 shall serve four
year terms with the initial appointments to be staggered for one, two, three
and four year terms with four year terms thereafter.   In order to establish1

staggered terms, three of the 12 members shall receive one year terms initially.
Three of the members shall receive two year terms; three of the members shall
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receive three year terms; and the final three appointees shall receive four year
terms.  Thereafter, all such appointees shall be appointed for a four year term
of office.  The American Legion representative on the board shall be nominated
by American Legion Post No. 202 and shall serve an indefinite term once
approved by the board of commissioners.  The remaining five members of the
board (i.e. the city manager; the chamber of commerce executive director; the
national park service representative; the chamber of commerce president; and
the Arrowmont representative) shall serve during their term of office, or in the
case of the national park service representative and the Arrowmont
representative, for the duration of that person's designation by the park or
Arrowmont.  The terms of the city commission members and the 12 community
segment members shall expire on June 30 of the year in which their term ends.
The terms of the three at-large members appointed pursuant to Ord. #2335,
Aug. 2005, shall serve four-year terms with the initial appointments to be
staggered, for two, three, and four year terms with four year terms thereafter.

(3) Selection committee.  A selection committee shall be formed each
February for the purpose of making recommendations for board members whose
terms expire that year.  The selection committee shall make recommendations
to the board of commissioners no later than May 15  of each year for newth

members whose terms expire on June 30 .  The selection committee shall beth

composed of the following seven members:
(a) Two board of commission members appointed by the city

commission;
(b) Two current tourism advisory board members appointed by

the tourist advisory board.
(c) Two members appointed by the chamber of commerce; and
(d) The department of tourism executive director.

(4) Appointment process.  The Board of Commissioners of the City of
Gatlinburg shall appoint the two city commission members and the 15 members
of the board representing the various segments of the economy; the at-large
members and the American Legion member.  Following submittal of the
recommendations to the board of commissioners on or by May 15  of each year,th

the board of commissioners shall, at their next regularly scheduled board
meeting, consider the recommendations for appointment to the board.  If any
recommended appointee shall not receive confirmation of the board of
commissioners, the selection committee shall make further recommendations
to the board of commissioners.  If a successful confirmation has not been made
after three nominations from the selection committee, the city commission will
then appoint someone from that segment of the community to the board without
further recommendation from the selection committee.  Each person appointed
by the board of commissioners shall be for a specific position representing a
given segment of the community as set forth above.  To be a member of the
citizen's advisory board, a person must be a business license holder of the City
of Gatlinburg that also pays the city gross receipts tax, or its designee, and/or
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be a resident of the city.  If, at any time, a vacancy should occur on the board,
the board of commissioners shall seek recommendations from the selection
committee and shall then proceed to consider and appoint a new member to the
board using the procedure set forth above for the remainder of the unexpired
term.

(5) Board attendance policy.  Members of the citizens advisory board
shall be required to attend at least sixty percent (60%) of the regularly
scheduled meetings of the board.  Any member not attending sixty percent (60%)
of the regular board meetings in the year following first appointment and
annually thereafter shall be removed from the board unless waived if there are
extenuating circumstances as determined by a vote of the citizens advisory
board.  Prior to the expulsion of any member, a notice must be sent to a member
advising of the possibility of expulsion if additional meetings are missed.  (Ord.
#2148, April 1997, as replaced by Ord. #2206, April 2000, and amended by Ord.
#2269, June 2002, Ord. #2335, Aug. 2005, and Ord. #2372, July 2007)

20-305. Function of citizens advisory board.  The role and function
of the board of directors shall be advisory in nature, providing guidance and
recommendations to the board of commissioners and the Executive Director of
Tourism, relating to the development of the operational policy for the
Department of Tourism, and the expenditure for any and all funds appropriated
for use by the department including, but not limited to, any advertising budgets
established in conjunction with the public or private sector.  The board shall
meet upon call or at a regularly scheduled place and time, and shall advise and
assist the Department of Tourism in the formulation of goals, budgetary
guidelines, marketing plans and other such policies as are necessary to best
serve the citizens of the City of Gatlinburg.  The board shall elect a chairman,
vice-chairman and a secretary, maintain accurate minutes of each and every
meeting, and otherwise comply with the laws of this state in regard to providing
adequate notice and publication of each meeting.  (Ord. #2148, April 1997)

20-306. Appointment of executive director.  The city manager shall
appoint an executive director as the administrative head of the Department of
Tourism.  The salary, benefits and job description for the executive director shall
be fixed by the board of commissioners.  (Ord. #2148, April 1997)

20-307. Fiscal and budgetary requirements.  The Department of
Tourism shall present an annual budget, and any and all expenditures shall be
made in accordance with the established budget, and otherwise in the same
manner and under the same guidelines provided for in the city charter.  The
executive director and the Department of Tourism citizens advisory board shall
prepare and submit to the city manager an administrative budget and, in
addition thereto, are authorized to budget separately any special advertising or
promotional budget designed for specific purposes for the city.  (Ord. #2148,
April 1997)
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